THE CENTRAL ADMINISTRATIVE TRIBUMAL

PATNA BENCH : PATMA

A No.l49 of 1996

Ratna,.. this the 19th day of 2002
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Hon'ble Mr. Justice B.N.Singh Neelam, Vice~Chairman

Hon'ble Mr. Sarweshwar Jha, Member (Administrative)

1. Sumila Kumari, wife of Sri Pawan Kumar Shukla,
resident of Village Khanjahachak, Via - Lalganj,
Police Station Lalganj, District Vaishali.

2, Pawan Kumar Shukla, Son of Sri Shriwan Nbrayah
Shukla, resident of Village Khanjahachak,

Via Lalganj, Police Station Lalganj,
District Vaisﬁali
eeso Applicants
- By Shri J.K.Karn, Advocate
VérSus

l. ™e Union of India, through the Secretary-cume
Director General, Depgrtment of Posts, Dak Bhawan,
¥ew Delhi-l. L

2. The Chief Postmaster Generalﬁ;Bihar Circle, Patna.

3. The Director, Postal Services, .foice of the
Chief PMG, Patna. - 3

4. The Superlntendent, @bst Cffice Vaishali
D1v1sion,»Ha31pur.

5. Srl L.P. Bhartl, Assistant Superlntendent Post
Qff ices Vaishall, East Sub_Division, ValShall

6. Sri Dinesh Kumar, Son of Sri Butan Sah, At & P.O.
Khanjahachgk,-Viq - = lalganj, District vaishali,
at present wWorking as EDBPM of Khanjahachak EDBO

in Vaishali Postal Division

«+. Respondents
nal Standing
- By 1. shri G.K. Agarwal, @%%ﬁgé? _
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(Pronounced in open Court
through Dictation)

1. Heard the learned counsel for the appllcants
the learned counse]l representing Official Respondents

ana the learned counsel appearing on behalf of the

private Respondent Nb.G.‘

2. . It transpires that by filing this Original
Application the appointment of the Respondent No.6 i.e.
Dinesh Kumar, on the post of EDBPM, Khanjahachak Branch
Post (Efice is so challenged on the grounds mentioned

in thé applicatibn, mainly on the groundé)tﬁat frahdulently
for wrongful gain the ReSpondent'Nb.6; Dinesh Kumar, had

Submitted one Mitriculation Certificate of the year 1991

and claimed to have secured 585 marks out of full marks

900. It is submitted that the same person, Dinesh Kumar,

sat in the Matriculation Bxamination in the.name of
Devendra Prasad Sah in the year 1984 and Secured 500 marks
out of 900 full marks and it is because he is claiming

to secure 585 marks in the year 1991 in the Matriculation

‘ » ad

Examination amd he got Selected and on that score only
. ~

that selectign is challenged., It ggjalso comine = 1ight

{s\ SN ly

aftlcularé_901ng through the Rhsc Application

No 293 of 2000 so filed arsing out of the {QA-149 of 1996
applic%gts

‘f-—.—‘,i

that on behalf of the £;~;mg«Q3jcomp1alnt wasS so lodged
before the Department just after the selection for

appointment of the Respondent No.6 in the year 1993 and

in that connection even inquiry was so conducted.
According to the applicants the inquiry report is in
favour of the Stand so taken by the apélicants. There

Was a direction to the concerned offiéial res pordents

a3 to make available a copy of the inquiry report Sometime
in the year 2000 itself, but that has not yvet _heen

e View ¥ ._H' :
made available. Furthermore gggggmg iJAT\
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order So passed by the Departmental authority after
Submission of the inquiry report in connection
with the allegations so put by the applicants
challenging the selection/appointment of the
Respondent No.6, that is also not available.

3. In the background of the circumstances and
after hearing the learned counsel for the applicants,
who are husband and wife, and the learned counsel

representing the other side,we feel that first

of all the question of selection/appointment of
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Dinesh Kumar was fiwst challenged C:_;

(\ *\ before the Department itself and the department

without a~eepy-of "“‘% -
had set up an inquiry ang/the inquiry report

final order so passed ,n the basis of the facts
, it St

being available,/does not possible for us to

- A

decide the matter at this stage considering the

relief/s so sought for grant to the applicant.
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& tﬁa’ﬁ:l:igh@flrst of all it was seen what wa

the final order so passed by the Department concerned
after the allegation{_put by the applicants
relating to the selection/appointment so made to

the Res pondent No.6, However, before parting
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of “the order a liberty be given to the learned
LY

counsel for the applicant, isto advised, to file

Uxe (P K

(%\' _an Original Application afresh if the—y in any way
Mgrleveéby the final order so passed by the

Departmental authority relating to the allegation

put by the applicant and the inquiry conducted,
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and final order so passed by the Postal authority

concerned. It is for the concerned authority to make

Sdﬁh final order in connection with the allegation
vad
so pugvby the applicant as to know actual position
in the matter. This be made within a period of
| applicants C}
one month when the (i@fis " n'Piapproached the authority

)

concérned  with furnishing of the final order so passed

by the Postal authority i.e. Respondent No.2. In this

connection, as submitted, the inquiry was also conducted
relaiting to the allegation so made just after
t”’éﬁ}I’“d;z%j;.icomplaint;was made by the applicants and just after
+he s_election/appointmernt of the Respondent No.6, Dinesh
Kumar Was made, |
4, With the above observations and directions

the matter stands disposed of . The parties bear their
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(Sarweshwar Jha-J— . ( B.N.Singh Neelam)
Member (A) Vice-Chairman



