In The Central Administrative Tribunal,

Patna Bench, Patna.

Original Application No, -363/96.

Date of Qrder :4.5.1999‘
| !

Shri Krishna Chandra Prasad, S/o Iate Balu Jarr{xuna |
Présad, Retired Deputy Superintendent of Post .-Offices,
Muzaf farpur Division, Muzaffarpur, Resident of Village
Paharchak, R O, Suhridnagar, Distt, Begusarai, at

present residing in gdghalla Anandpuri, Muzaffarpur-3,
e

e
ld

" eee Applicant

Vrs.,

1. The Union of India through the Secretary, Gox}t.v
of India, Min, of Communication, Department of |
Posts, India, Néw Delhi, |

Cum - ..i
The Director General, Dapartment of Posts, Ind_ia'j

Dak Bhawan, New Delhi-l,

2. The Chief Postmaster General, Bihar Circle,
Patna-1,

3. The Postmaster General, Northern Region,
Muzaffarpur-~2.

4, The Senior Postmaster, Muzaf farpur H, O, -2,

S. The Director of Accounts (Postal), Exhibition
Road, Patna.l, oo Respordents.

Counsel for the applicant. : Shri S,N.Tiwary

Counsel for the respondents : Shri H, P, Singh, ASC,

*

CORAM

Hon'ble Mr,L, R, X Prasad, Member (Admn. 1)
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ORDER

Hon'ble Mr, L.R, K Prasad, Member (Admn. ) $-

The applicant was appointed as Postal Clerk
in the Department of Post in 1959, After getting
due promotions, he retired on 31,1,1995 as Deputy
Superintendent of Post Cffices,'Muzaffarpur Division,
‘It is stated that his pay was fixed @ Rs,2675/- from
1,11,1993 and Rs.'2750/- from 1,11,1994, It is the case

of the applicant that there has been delay in releasing
pensionary benefits to him in spite of the fact that
neither any departmental proceéding nor¢ any criminal

procéeding was pending against theAappliéaht3;§S'
there has been delay in éanctioning retiral benefits

3 .> - for which the respondents arejf responSible3¥£he |
. .~ applicant hés sought folléwing reliefsin &iew of the

grounds mentioned at para 5 of the O, A, -

@7- _ _(i)', Issuance of a direction on the respondents
to sanction his post retiral benefits, such as
- final pension, final retirement gratuity,
commutation value of the pension, C.G;E.G;I.s.
amoimt : | \

(11) The respondents may also be directed to pay’
interest at the market rate to the applicant
oﬁ'thé following retiral benefits-

) On provisional retirement gratuity of Rs, 53,450/~

v/sxfyé?z from 1.2,1995 to 31.3,1996:
L’ -

(b) Residual amount of gratuity of Rs, 1000/~ from

1,2.1995 £i11 date of payment;
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(c) Commut at ion value of pension from 1,5;1995 till
date of payment:; | | |

(d) On C.G.E.G.I.S. amount from 1.5,1995 till date
of payment, |

2. Uié; an&’rejoinder have been filed. "% hawe

heard the learned counsel:ifor the parties and gone

through the relevant records of the case,

3. ' The respondents have tried to clarify the points

relating to delay in sanctioning the retiral benefits
to the applicant, According to them for each gazetted
officer, the custodian of the service book is Director

of Accounts, Postal (D.AQKP)‘who §i§ supposed to

 process the pension matters in ti me, The Regional

Head is the controlling officer of a Govt., Of ficer

- in the region who only counter signgp the pension

papers and forward the same to DAp)The DA@Q;;;ggégd
complete the service book in respect of a Govt,
servant 30 months before the date of his retirement,

It is admitted that the applicant retired from service

~on 31,1,1995, His pension papers were receivéd on

13,7.1994, The pension papers complete in all rgspect
were sent ﬁo D;;.;;(;Ei;)_,r__.v .'on;ffii‘J:B. 6,1994 except the MRC

for want of viéilance clearence. After the retirement
ofthe applicant, the Sr,Post Master Muzaffarpur and
D. D, C. submitted serviée vgrification réport, final
L.P.C; and final M.R.C; The up to date service

verification report was sent to D.A, (P), Patna on
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7.4.1995, The leave encashment order was issued

on 30,6,1995 and it was authorised for payment éf
Rs,49,504/-, Vigilance clearence was issued on
5.10.1995 and final M R,C, was released on 9.10,1995,
to D.A (P), Patna, On 29.3,1996, the DA(P) issued

order for payment of DCRG amounting to Rs, 54, 450/~

- The amount of Rs,1000/- which was withheld, out of

DCRG amount was also sanctioned on 10,6.,1996, It is
further stated that commutation value of pension

and C.G,E,G,I.%9, amount has also been Sanctioned.

4, From the reply furnished by the respord ents ,

one thing appears to be clear{»>that there has been

some deldy in releasing full retiral benefits due\to

one reason or another,specially'arising from delay
- | and
in completing the farmalities/internal correspondence

between thevAiministrative Office and the Director

Adcounts (Postal). It also took some time to release

‘his balance amount of DCRG after getting clearence

from vigilance wing of theddepartment. The respordents
have taken a stand that the delay has been caused due

to unavoidable reasons as stated in the written

statement, Moreover,‘thé applicant should havé
prepared his\ciéim for interest on delayed payment
of DCRG ,which&?%';s delayed beyond three months from the
date of'retirement; %br that purpose he should have

R ‘,* 3 *‘."’x& 3 2
exhausted the departmentalréﬁg%a s ybef ore moving

this Court.
5. From the materisls on record, it appears that

the applicant retired frbm service on 31,1,1995, He
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has been paid following refiral dues :-

(i) Pension @ Rs,1349 (Provisional) per month

(i1) Provisional DCRG- Rs, 53, 450,/ paid on 8,4,1996,
Residual amount of DCRG Rs, 1,000/~ paid on
12,7.1996, | |

(iii) C.G.B. G, I.S., amount of Rs. 6,600/~ paid on
23.5,1997,

(iv) Commutation value of pension - Rs,56,359/- paid

on 10.6.1996, .

6o As already stated above, the applicant retired
from service on 31,1,1995, so excepting for pension,
he has claimed interest on other iitems of retiral
dues from 1,2,1995 to the date of payment as has been

stated in page 9 of tle rejoinder, ©On the other hand,

the respondents have tried to explain the reasons

for delay in making payment of retiral dues, They |

have at the same time taken stand that for such delay,
if any, the applicant should have exhausted department- |

al remedies for claiming interest for delayed payment

in stead of directly moving this.Tribunal. It may
be pointed out that this is not a convincing argument
It is}the duty of the respondents to ensure that

. the retiral dues of a Govt, Servant are paid within
a time limit keeping in view of the fact that the
finahcial position of a retired Govt, employee becomes
Radi@ue difficult after retirement, It is, therefore,

necessary that such retiral dues should be paid
to a retired employeeswell in time., There could be

delay in payment of retiral benefits due to some

7
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C;,//*’/ff/”“_‘;;ovides that if the payment of gratuity has been
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proceedings etc, but such delay reQuirés to be
adeduately explained, In the instant case, neither

a departmental proceeding nor a criminal proceeding

Was pending against the applicant, even then, it took

some time to pay the retiral dues to the applicant,

7; . In support of hislclaim, the applicant has
relied on the order of,Hon'ble High Court at Patna
(Ranchi Bench) in the matter of Shri Haripad Tiwary
Vs, State of Bihar (1991 BBCJ HC 334), order in O.a.

decided by this Bench on 30,10,1991 and order in O.A,

No. 444/94 decided on 8,3,1996 by this Bench.

8. Rule 58 of CCS (Pension) Rules specifies that

every head office shall undertake the work of prepara.

“tion of pension papers in form 7, 2 years before the

date of which @ govt, servant is due to retire on
superannuation or on the date on which he proceeds'on
LR whiChefer is earlier, Rule 59 provides for stages (|
for completion of pension papers. According to Rule 60,
the head of office is supposed to complete part I

of form 7, not later than six months before the
retirement ofbthe Govt. servant after complying with

the requirement of Rule 59 and 60.‘The head of office

is supposed to forwagi,to Accounts Officer form 5 and 7

duly completed with a covering letter format alongwith

service book of the Govt. servant duly completed, up
. _ ) a}:,e__. o
to date etc, These papersy/reduired to be forwarded to

the Accounts Officer not later than six months before

the date of retirement of the Govt. servant. Rule 68
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authorised later than date when its payment becomes

“due and when itcis clearly established that the delay
in payment as attributable to administrative lapses

ihterest shall be paid at such rate as‘may be prescribed
and in accordance with the inStructioﬁs-issued from
8 - time to time provided that delay in payment was not
~caused on account of falure on £he part of Govt, -
servant to comply with prescribed procedure for
processing pension papefs. ©. M, No, B=7/1/93-P&Pd (F)
dated 25.8.1994 of Department of Personael'ﬁgQI)
provides that where the payment of DCRG has been
delayed beyo ﬁhree months from the date of retirement
an interest at the Eate applicable to GPF deposit
( a£ present 12 per cent compound interest annually)
will be paid tof;etiredveovt. servant.
| 9. The applicant has alreaay stated that'he had
submitted the pension papers well in advénce whigch .-
has not been denied by'the respordents, If it is so,
it was the duty of the respondents concernéd to
finalise thevpenéion papers within prescrived time
frame, However, thié could not be done due toO delay
in internal correspondence and in‘aksence of vigiiance
cleérence-‘My attention has been dr awn té letter of

Ministry of Communication, Department bf Post

(Annexure-A/l4)which states that it has been decided

that grant of final pension should not be withheld

“unless the chargesheet under the CCS (CCA) Rules has

been served on the Govt, servant on or before the

date ofretirement, Regarding withholding of DCRG,

e
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Rule 69 of the CCS8 (Pension) Rules prescribes procedure
for provisional pension where departmental or judicial
proceeding m3y be pending, This is not applicable

m?no
in the instant case“as/uiepartmental/Jud1c1al proceedlng

i

was: pending against the applicant,

10, It is now admitted fact that the app licant

has already been paid the retiral dues. However, the

applicant has claimed interest at the market rate for
delayed payment on retlral penefits from the date
when they became due till the date of payment From
the letter of Govt. of India dated 25.8.1994 referred
to above, it is clear that where the payment of DCRG
has been delayed beyond three ménths from the date

of retirement, interest at‘the rate applicable to

G.P.F, deposit will be paid to retired Govt, servant.

As the payment of DCRG has teen delayed beyond three
months £from the date of retirement oﬁ thé applicant,

he is entitled to get same benefit so far as DCRG

is concerned, In regard to claim of the applicant for

payment of interest on commutation value of penSion,

which was paid to hlm on"L@.6.1996, it may be stated

. that no 1nterest-t iséible because till he

got cowmutationtvalue of pension, the app licant must
be getting full pension, therefore, question of

idnterest on-
payment oqgfomnutatlon value of penS1on does not aris

The applicant has also claimed interest on delayed

payment of C.G.B. G. I.S. which was pald to hlm on

23.5,1997, This matter requires to be further looked

into with referece to record with regard to delay in
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~in payment. Therefore, the applicant may make a

- within a period of two months from the date of receipt:
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representation in this regard to the concerned authority
within a month if so advised. Same should be disposed

of in accordance with law by the concerned authority.

of the said representation from the applicant by passing

reasoned order. ' : | |

1. In view of the above analysis of the caée,it

. is directed that the respondents shall pay interest on

the delayed payment of DCRG amount from the date they

became due, till the payment was made in terms of Govt.

of India's letter dated 25.8.1994 referred to in para 8
above.
With the above directions, the 0.A. is disposed

of with no order as to cost.

i (L.R.K.Prasad) ‘
Member (A)




