IN THE CENTR AL ADMINISTRATIVE TR IBUNAL
PATNA BENCH, PATNA
DeA. NO.154 of 1996
pate of order % =11-2001

1. shiv Kumar Mishra
2. Yogendra Mishta
3. =nharat pular choudhary
4. Kailash Jha--
5. Krishna Napgan sah
6. wravindra Sah
7. Ram ‘she’mkar Paswan
8. pebu Mandal
9. parmanand Jha
10. satyendra Kumar rai
11. Jai Kumar Sinha
12. Krishnadeo préisad
13. Raj Kishore Prasad
14. Niranjan Prasad Gupta
15. Kr ishnadec Thgkur
16. Indra Kumar Jha
17. umesh Prasad
18. Gonaur Choudhary
19. anil Rumar Srivsstava
20. Mgnoranjan Prasad
21. Birendra Kumgzr Mishra
22. Jai shankar prasad
23, vadunandan pPrasad
24, Janmejai Tripathi
25. Hafij Md. anis
26. Manoranjan Sahay
27. Ram Naresh Jha
28. suresh Rumar Jha
29, satya Narayan PasSwan
30. ymesh singh
31. smt. Indu Devi
32. Raj Kumar Mahto
33. rRamakant Thakur
34‘.' surendra Prasad Singh
‘ 2 '35. Ganeésh singh
% 36. pinesh Jha
37. Niteshwar Singh
38. Ram Naresh Mishra
39. Indra Kumar Mishra
40. Banarsi Prasad
41. pilip rumar
423, amardeo Prasad
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43. shailendra Kumsr sinha
44, Bijay Kumar pev

45, Ashok Ram

46. Baijnath Paswan

47. Pradip Kumar Rai

48. Birendra Psasad vadav
49, Hitesh Kumar Mandal
50. Md.sharif

51. Ashok Kumar sinha

52. Md. aAlam ansari.

.o Applicants
-Versus- 1
1. The ynion of VIndia, thrbugh the ‘Director-senerah,
pepartment of Posts, Dak Bhawan,New pelhi-1.
2. The chief pPostmaster General,rihar circle,Patna~-1.
3. The postmaster General (North),Muzaf farpur.
4. The Superintendent ,R#s, North pBihar piv ision, gamastiput.
5. The gub-Record office®,RMS, N.B.DivisSioh,samastipur.,
6. The Sub-Record of ficer,RMS,N.B.Division, Barauni.
7. The sub-Record officer, RMS, N.B.Division,Katihar,

.o ©  Respondents

counsel for the applicants .. shri R .N. Mukhopadhaya
' shri vishwanath ram -

L

counsel for the respondents .. shri G.K.agarwal

PRE SENT: Hon'ble Shri L.rR.K.Prasad, Member (a)

® R D E R

L.ﬁ .K;{ﬁrasad, Mezfibér (A) 3

This applicat ion has been filed seeking following
reliefss | ’

@) TO consider the case of apﬁlicant nos.19, 21, 33, 34,
40,41,42} 43 and 46 for grént of temporary status.

(o) To consider the case of the applicants for appointment
against group *'p* posts and/br equivalent vclass IV poOsts
taking into account that jbniors to the applicants have
already been appointed/regularised against group ‘'p*
posﬁs.

c) T0o provide the applicants ﬁenefits of allowances,

increments, Productivity Linked Bonus,CcCpa, age relaxation
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with respect to regular appointmént and other benefits,

as laid down by the respondents from time to time.

2. I have heard the learned counsel for the parties

and perused the materials on record.

3. ~ aAPplicants (52 in number ) were engaged as cagual
labourer/casual worker/daily wage mazdoor from time to time
in the Department of posts. The applicants have submitted a
statement (annexure-3) giving details regarding | initizl
dat&@ of their appointment, qualification, grant of
temporary status - wherever applicable, etc. However,
this statement has not been verified by the respondents.
The documeqt dated 10.12.1982 (Annexure-1) shows that
some persons were put in the panel to work as daily mazdoor.
This document included the names of the applicant nos.

42, 43, 50 and 23. The document at Aannéxure-2 dated

24th January 1983 indicates a panel of daily wage mazdoors)
who were to work 8 hours. This document includes applicant
nos.21, 41. 44 to 46, 48, 49, 51 and 52. It is stated that');/*
even though the applicants were ‘duly selected for the post
of casual labourer/casual worker, superintendent, RMS,

North pihar pivision, Samastipur;trespondent ho.4) directed
different SROs, including Katihar to re-examine the
selection process. Selection tests were held on 18.3.1983
and 1st January 1984. Names of different persons were
approved by letter dated 12.8.1983 and 15.5. 1987. Even
though names of some applicants were approved, a‘direction
was issued (Annexure-4) by superintendent,RMS.Samastipur
(respondent no.4) that no regular appointment letter is to
we issued to the individual concerned. The Department of
Posts had framed a scheme/guideline with regard to
engagement of different daily wage persons and for grant
of temporary status as a consequence of decision qg,the
Hon'ble supreme Court dated 17.1.1986 (1986 1 scC page 639j).

Instead of cansideringﬂq case of the applicants as per
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they fulfil the regquisite qualificationf as prescribed under
\‘y‘/@? the departmental instructions. » V
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P"QW*‘V:‘s%heme, Superintendent, RMS, Samastipur (respondent no.4)
issued on 10.1.1990 a notice for promotion to Group *P'posts
after literacy test from amongst the non-test category
o.f Group 'D* persons of ED employees and casual labourers
which, it is alleged, was not widely circulated, as a result
of which the applicants did not come to know about  it.

On 17th October 1990, the pepartment of Posts came out with
government instructions and clarification regarding

grant of temporary status and regularisation scheme for
casual labourers. The scheme - known as cas.al Labourers
(crant of Temporary Status and Regularisation) gscheme

in the Department of Posts was circulated on 12.4..1991
(Annexure-8). It 1is the stand of the applicants that as
their cases are covered by the aforesaid scheme of the
pepartment, they should have beeri considered for grant of
temporary status in time and, conséquently, their cases
'should have been taken up for regularisation of their .
services against group 'p' posts as and when vacancy argsed.—~—
However, this was not done exceptéigagase of certedns
‘a@pli'cantS, temporary status was granted. In case ofv
applicant nos. 19, 21, 33, 34, 40, 41, 42, 43 and 46

even temporary status has not yet been granted even though

4, The applicants have stated that on 6th May 1991,

the superintendent, RMS, Samastipur (respondént no.4j brought

out a seniority list of casual labourers and at the same

time a different senijority list was prepared in respect of
Extra-pepartmental employees. As the cases of the applicants
were not given due c0nsideratiox"x; representat ion dated
16.7.1391 (annexure-10) was submitted by one of the
applicants, namely, Bgnarsi prasad. In the m:antime, some
of the applicants‘ were granted temporary status, as has been

indicated in the document at annexure-3. Even though they were

(.
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entitled for grant of temporary status mach . egrlier, -
and althocugh they had completed more than 240/206 days

as casual labourers, they were also not provided with the
facilit ies of house rent allowance, city compensary allowance,
etc. in terms of the departmental instructions. on 28.10.19%
(Annexure-12), certain imstructions were issued in this
regard but the superintendent ,.RMs, Samastipur respondent
no.4) did not comply with those gu@delines. It is alleged
that even though the applicants had fulfilled the

requisite qualificatiomd for grant of temporary status as
well as their cases were ripe for being considered for
appointment against Group *D' posts., the respondents did

not consider their cases in accofdance with prescribed

instructions/scheme. It is further alleged that their

juniors have been considered for grant of temporary

status and services of some of them have been regularised

as per the scheme. However, the applicants have not‘clearly
indibated the names of those junior perscns and circumstance
under which their cases  have been considered for grant

of temporary status/regulariéation of their services
against aroup *'p* posts. The applicants have stated that
they have been making representations before the concetned
author ity for consideration of their demand w;th regard

to grant of temporary status in time and further for
reqularisation of their services against g@roup °'D' posts,
but the respondents have failed to consider their cases
in accordance with lawe. On the other hand..they are favouri
the cases of ED employees, thereby, ignoring the rightful
claiqﬁ of the applicants. The applicants have aiso filed"
supplementary applications énclosing therein copy

of letter dated 6th June 1988 (Annexure-21) with referenc
to preference to be given to casual laboufer and copy of
letter dated 1.7.1996 (annsxure-22), copy of letter dated
28.9,1987 (annexure-23), copy of letters dated 15.1.1993

and 27.2.1993 (annexure-24 series}), copy of letter dated
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1.6.1995 (Annexure-25) and copy of letter dated 18,7.1996
(Annexure-26).' Being aggrievdd by the action of the
respondents, the applicants have filed the instant
application &eekidg cdrtain reliefs as mentioned at

para 1 sbove.

5. ' while opposing the above application, the
respondents have stated that as per direction of the

Hon'ble supreme court, the respondents had framed a
scheme for grant of temporary Status and regularisation

of services of daily rated mazdoor with temporary status.
The said scheme is being followed. It ié stated that
vacancy of group 'D* cadre 1is widely circulated amongst
the casual labourers and E.D. employees of RMS, North Bihar
pivision. TbDSe)who fulfilled . . eligibility criteria

were directed to appear in the test. If someone did not
appear, how his case cyn be considered. They have denied the
allegation of the applicants that Superintendent,RMS.
samastipor (respondent no.4) did not comply with the -
instructions dated 28.10.1992. with reference to para 4.27,
it is stated that eight posts of ED employees fell vacant
in <0, Barauni and the applications were accordingly
invited from the casual labourers but none of them were
ready to appear since the emoluments of Ep employees were
less than the casual labourer and, as such, those vacancies

were f£filled up from outside. Applicant nos.20, 22 and 39

completed their respective 240 days with eight hours
working per day in 1992, 1993 and 1994 respectively.
Therefore, they were granted temporary stattis on 27.2.1995_
but with effect from the date of completion of their
respective_240 fays. They were also paid arrears. It is
further clarified' that those applicants, who had completed
240 ‘werking days in two years,have been provided with
temporary status and those who have been declared successful

in the test for appointment as group 'D°’ worker have bee




-7~

appointed as such.

6. (I have considered the matter in the light of
submigsions made on behalf of the parties and materials

on record. During the course of hearing it transpired
that the applicants are still working in the respective
branch of the Department of Posts. The dispute has

arisen with regard to demand for grant of temporary
status to applicant nos. 19, 21, 33, 34, 40, 41, 42, 43 and
46. Thé dispute has also arisen with regard ¢o demand

of the applicants for regularisation of their services
against Group ‘D' posts, as according to them, they

ful £11 the requisite qualificationgas per prescribed
scheme/instructions of the Department. While the‘applicants
have given different reasons 1n support of their claim,
the reply given by the respondents does not appear to
be adequate and substantive. They have not given specific
reply in respect of certain points specially the '

document “which is at Annexure-3.

7. so far ;sicasual labourers are concerned,
certain specific instructions/guidelines of the Department
do exist and the cases of the applicants are to be
dealt with in accordance with those guidelines/instructions.
It is admitted fact that the applicants are working

ag eqswal . (uﬁr&a{ :
in the Departmenthand all of them, excepting applicant
nos. 19, 21, 33, 34, 40, 41, 42, 43 and 46 have already
been granted temporary status. However, their cases
have not yet been taken up for consideration with regard
to regularisation of their services in the 1light of
prescribed instructions/guidelines. So far as Department
of Posts is concerned, the scheme known as Casual

Labourers (Grant of Temporary Status and Regularisation)

Scheme was circulated vide letter No0.45-95/87-6PB-I dated
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12th April 1991. The scheme Casual Labourers (Grant
of TempoOrary Status and Regularisstion) Scheme clearly
states that temporary status would be conferred on
the casual labourers in employment as on 29.11.1989 and
whe continue’ to be currently employed and  have
rendered continuous service of at least one--yeaxj'; dur ing
the year they must have been engaged for a period of
240 days (206 days in case of offices 6bserving five
days week). The said scheme also prescribes certain
benefits to be given to daily rated mazdoor with temporary
status, such as, HRA, DA, CCA,etc. It further makes it
.clear that conferment of temporary status does not
automatically imply that casual labourers would be
- appointed as a regular Group *D' employee within any
fixed time frame. Appointment tb Group ‘D' vacancy will. .
continuec to be done as per extant recruitment ruleswhich |
stipulate. preference to eligible E.D. empl oyees. The said |
scheme also prescribes for contribution to Gener al Provident
Fund after continuous service of three years as DRM with

and |
temporary statusfentitlemantito Productivity Linked .

. Bonus,etce The scheme further provides tha for the
purpose of appointment as regular Group *D° official,

bhe casual laboufer will be allowed age relaxation

- to the extenﬁ of service'rendered by them as' casual
labourer. The engagement of casual labourer will
continue to be only on daily rates of pay on need basis,
The conferment of tempora}y status has no relation to

availability of sanctioned regular Group *D° post.

8. The document at Annexure=21 1ndicate§
preference to casual labourers in the matter of
appointment as ED Agent. According to the prevalent
recruitment rules governing the cadre of Group ‘D', the

arder of preference among various segments of eligible
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employees .i3 as under-
F {a) NOnlgest - Category
{b) ED et;lplq\rees
(c) casual labourers

{d) Part-time casual 1l abourers.

It has been recognised that since number of
vacancies of Group *‘D* is limited and the number of
ED employees. eligible for recruitment as Group D' {s
camparatively large, the casual labourers and part-time
casual labourérs hardly get any chance of their being
absorbed as Group ‘D', Therefore, the majority of
casual labourers with long service are left out without
any prospect of their getting absrobed in Group D' cadre,
Thatjit why it has been decided by the Department of L
Posts that casual labourers, whether full time or paft-
time, who are willing to be appointed to ED Vacancies,

may be given preference in the matter of recruitment tc

\AM
ED posts provided they fulfil theiignditions ard have
put in a minimum service of one year. For this purpose,
& service of 240 days in a calendar Year may be reckoned

as oOne year‘®s servicee.

9. Even though the respondénts have opposed the
ihstant application, they have not given adequate
justification for Qpéé#i@g;’%he Same sO much so  that they
have not given categorical reply to certain poirts raised
in the O.A., such as, service details of the appl icants,
és given by them {Annexure~3), the eircumstaﬁces under
which cases of the applicants have not been considered
for grant of temporary status (applicant nos, 19, 21, 33,
34, 40, 41, 42, 43 and 46) and on the demand of the
applicants for regularisation of their services,étc.

As already pointed out earlier, the Department has

already issued schemé/instructiens in the matter of
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engagement of casual labourers, grant of temporary status

to them and regularisation of their services subsequently.

It is not clear to rrewn?jthqefﬁathis exercise has been done

by the pepartment or not and whether the case of the
applicants had been considered in accordance with such
guidelines/instructions. wke I ,gree with the submissions

of the respondents that Group *D' posts are to be filled up

in accordance with Recruitmént Rules and as per departmental
guidelines and instructions, according to which, first
preference is to be given to E.D. employees. It is possible
that the number of ED employees may be much more than the
vacancy in Group 'D’ cadre at a particular time. Nevertheless,
‘the cases of the applicants are required to be considered

in the light of prescribed guidelines/instructions in the
matter of grant ofAtemporary status as well as regularisation
of their services. Certain basic facts are also required

to be checked with reference to the records available with
the respondents, specially with regard to the statement T
which is at annexure-3. 1If the cases of the applicants

are covered and if they fulfil the eligibility ériteria

under the departmental instructions/scheme on the subject, th%y
same deserve} consideration in that light. 1If, however, they
are not eligible to be considered uhder departmental
instructions/scheme specially with regard to regularisation

5f their services in Group *'D' cadre, specific reasons for

the same are required to be given by the respondentﬁ.

There fore, the entire matter is required to be re-examined

by the respondents in the light of prescribedfgéﬁﬁégfi;V;}?§,g§
instructions' of the pepartment for passing appropriate

~resoned order in accofdance with law,.

18 In the facts and circumstances of the case,

as stated above, I dispose of this 9.A. by directing the



wahto

-1lil=
respondents to examine and consider the prayers of the
applicants in the light of observations made by me above

and pass appropriate reasoned order in the matter in
accordance with law within four months from the date of

communication of this order. No order as to the costs.

N @ o
(L.R .K.lor asad) %\\\

Member (a)




