
IN THE CENflAL ALMINISTRYATIVE TRIBUNAL 

PATNA BE H, PATNA  

O.A. No.116 of 196 

Order dated 1-4-2002 

Ram Nandan Prasad,son of Late Gouri Shankar Prsad, 

working 	as EnqUiry-cum-Reservation Clerk under Sr. 

Divisional Commercial Manager, N.F.Railway,Katihar. 

Applicatb: 
verSUs- 

Union of India through the G.M.,N.F.Railway,Naligaon, 

Guwahati. 

ghtef Commercial Manager(P), N.F.Railway,Maligaon, 

Guw a hat i. 

D.R.M. (P) , N.F.Railway,Katiha, 

Divisional Commercial Manager, N.F.Railway,Katihar. 

Respohdents 

Counsel for the applicant 	... Mr.J.Prasad 

Counsel for the respondents 	... Mr. G.Bose 

P R E SE NT; The Honble Mr. L.R.K.Prasad, Mernber(A) 

The Hon 1ble Mrs. Shyama Dogra, Member(J) 

ORDER 

. K. Pr as aMember AX: 

	

This 	application has been filed seekino followira reliefs: 	 - 

	

. (1) 	The office order dated 	8.3.1995(Annexure-A/1) 
be cUasrieci. 

The respondents be directed, to restore the 

pay of the applicant 	as Enuiry-cum- 

Reservation Clerk(ECRCI with effect from the date 

his Pay has been reduced with arrears of Day 

and a1iances along with interest. 

The respondents be directed to fix the seniority 

Ot the applicant in the cadre of ECC with effect 



* 
frcm 18.9.1980 with consequential benefits 	of 

proforrna promotion to higher grade with benefits 

of arrears 1  pay, allowances and interest. 

2r 	Heardthe learned counsel for the parties and 

perused the materials on record. 

While working as GOs Clerk Under Dc4,Kptjh,• 

the applicant applied for the post of ECPC in respohse to 

notification dated 14.5.1979. He was selected for the oost 

in question and promoted cOnsecyuentiy on ad hcc 	vide 

notification dated 29.9.1980(Annexure-A/3). Thereaffer, 

he was posted as ECRC at Malda Town 1ailway,  Station. 

He continued in the Said post without break for 8 years. 

Later on, he was posted at Ketihar in the same capacity 

under Chief Reservation Suoerintendent, Katihar (Annexure-A/4). 

The applicant has stated that he served the Railways for 

39 years, out of which he was in the Open lifle for 

32 years, which also includes his posting as ECRC for 16 

years. It Is alleged that all of a sudden1  the applicant 

got the reversion order dated 48.3.1995(Annexure-1/1) whereby 

he was reverted asGC in the scale of s.975-1540 without 

any shcw cause notice. Against the said reversion, the 

applicant made representation. In spite of said reversion 

order, he was allowed to continue as ECRC. However, his pay 

was reduced in terms of order, as at Annexure-A/1. 

The applicant again made a representation on 25.8.1995 

(Annexure-A/5) against the said reverion order . but without 

- 	any positive result. He finally retired from service with 

effect from 31.12.1996. Therefore, the applicant has 

hallenged the impugned order, as at Pnnexure-?/l, with the 

prayer as referred to in pare 1 above. 

While oppos ing the above app]. ic at i on, the 

respondents have stated that this application is barred by, 
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principle of res judicata, estoppei, waiver, acaujsàence 

and limitation. - It is stated that the applicant was 

pranoted as ECRC purely on temporary and ad hoc basis 

which was stop-gap arrangement, it was made clear in the 

order itself that his promotion on ad hoc basis as 

ERC would not confer upon him any claim for seniority. 

The post of EcC i a selection post. For getting 

regular prcTnotjon to the said post, one has to be 

successful in the selection procees in accordance with 

law. From time to time, the Failway Administration had 

notified the post of ECPC for selection and the applicant 

should have appeared in the selection test. Moreover, 

training in 	Gos and Coachi:ng is pre-recuisite 

for being posted as ECPC on regular basis. The applicant 

neither applied for regularisatjon of his service, as 

per rule, nor did he joined the Zonal Training School 

for Obtaining requisite training. Along with others, the 

applicant was first to join the Zonal Training School, 

Ali?urdwar, but he never did so, and as such, he does 

not fulfil one of the pre-reQuisite 	required for 

regularistjon to the post of EC. 

As 	he,,;, failed to participate 

- - - 
in the selection process, and dt1oc1e requisite training, 

there was no option but to revert him to his parent cadre, 

as per the order, which is at Annexure-/l, It is the 

stand of the resporents that en if a person wotkg 

for a long continuous years on ad hoc basis, he does not 

get autanatically entitled for regularisation in a 

selection post unless he is selected for the post j 	- 

accordnce with rules. 

5. 	 From the pleadings of the parties, It apper 
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that the post of ERC is aselectjàn post. Therefore, 

to be promoted on regular basis in the said Post, one Is 

recuired to be successful in the selection process. In the 

instant case, wefind that the applicant, along vith 

five other persons, was promoted on temporary and ad hoc 

basis to officiate as ECRC in the pay scale of Rs.330..5G0 

vide 	notification dated 29.8.1980 (Annexure-A/3). In the 

capacity of ECRC, the applicant was Posted at Malda Railway 

Station. The said order (Annexure-A/3) makes it clear that 

the promotion is purely temp ary,, and stop-qap 

arrangement and it will not confer upon them any claim 

for seniority, prcrnotion,se].ectjon,etc. Over the who 

are already senior or Subsequently Selected for such 

promotion. This arrangement is purely provlsion8l, subject 

to result of a writ petition mentioned therein. Vide ordr 

dated 28.7.1989 (Annexure-A/4),he applInt was rptajned 

at Katihar in the same capacity:1 	On'sarm terms 	and 
c6nditions1. 

6r 	 It appears fran notification dated 14.5.1979 

(Annexur-R-jj that applications were invited from different 

categories of staff for selection to the post of ECRC in 

the pay scale of Rs.380-560. From Aflnexure-A/2, it is clear 

that in response to the said notification, the applicant 

applied for the post in cuestion on 10.6.1979. Hever, 

it is not clear from notification dated 29.8.1980 

(Annexure-A/3) whether the applicant was promoted on the 

basis of selection test or was just given promotion on 

Joc basis without undergoing any selection test. 

However, in para 4.3 of the O.A. the applicant has stated 

that he was selected to the Pt and prccnoted on ad hoc 

basis, but he has not clarified whether he was selected 

dw 
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- to the post after passing selection test Pr on 
senjorjty. 

 basis for ad hoc appointment. On the Other hand, 

the respondents have stated that as the applicant di 

not go through selection process and had not cleared 

training In GOS and Coaching, he was not entitled for 

regularisation to,  the post of ECFC. Nevertheless, the 

fact remains that the applicant was in the post of 

ECPC from 1980 to 1995 and his reversion order was 

issued on 8.3.1995 (Annexure-/j) which Stetes as follows:- 

"NO.F.RAILWAY 

Of f ice Order 	 Office of the 

Shri Ramnariclen Prasad, Rig. GC in scale 
of Rs.975-1540/- now working ad ad-hoc ECPC 
is now reverted 	to Rig. GC on Pay Pg. 1540 
+ 60/-P.P. and posted under CCMI/I<Ip with 
immediate effect. 

This is as per order of CQnpet 	authority. 

Sd/- 
For Divl.Bly. 4anagr(p) 

Dated 8.3.95. 	 - 

In spite of this order, the applicant is sttpd 

to havecontjned fr sane time in the post of ECPC 

the reversion order, the 

applicant made a representation on 25,7.1995 with the 

prayer to absorb him in the scale of 

The O.A. was filed snetIme in February 1996 	and the 

applicant retired from Service on 31.12.1996. The W.S. 

was filed in February 1997. In Pare 16 of W.S. filed 

in February 1997 (which is on record), it has been 

indj8td 	by the respondents that the reduced pay 

the applicant was restored to Its original positior 

vide office order issued on half of respondent no.3 on 

12.4.1936 Anneure-_3), the contents of which are 

I 
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reproduded below:- 

rOff ice order 	 Office of the 

IIorder to maintain status-uo as pe-r order of Honourable CAT/Patna in case No.OA.116/96 
the order of reversion as RCC in scale Rs.975-
1540/- issued under this Ottice order No. ES/5150(T) 
dated 9.3.95 in tarour of Shri Pam Nandan Prasad 
ERC is kept in abeyance till further advice. 
He will continue to work as FCPC in scale Its.120r_ 
2040/- on pay Rs.1850/- P.M. till final decision is 
received from Hono4rable CAT/Ptn. 

authority. This has the approval of the canpetent 

For D.P.M. (PK.p. 

No.E$/81501T.) 	 Dated 	12.4-96.jt  

7. 	This fact has not been denied by eiher sid..j 

However, we find that the applicant had filed M.A,274/96 

containing a letter dated 28.10.1996 (Annexure-A/10) 

which is reproduded below:- 

I' 

OFFICE ORDEP 	 effieof the 
M. ') /KI'P5: 

In continuation of this office order of 
even No. dtd.12.4.96, SIri Pam Nandan Prasd 
now working as ad hoc ECPC in scale of Rs.1200-
2040/- is now reverted to Plg.GC in scale 
Ps.975-1540/- on pay Fs.1540/- 	60 p.p. anti 
posted under CGNI/KIg, with immed late effect. 

This is as per order of the canpetent 
authity. 

For Dlvl.Pailway Naneger(P 
N.F.Railway, Katjhar 

No. 	'5150(T) 
	

Dt.28. 10.1996." 

The applicant retired from service on 

31.12.1996. In other words, he cOntinued to receive 

salary in the scale of Rs.120J04G which was finafly 

reduced to the scale of Ps.975-1540 about two months 

before his retirement. 

(i 	It is admitted fact that the post of EPC 

is a selection post and One is required to pass the 
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Selection test on competitive basis before getting a 

regular äpOintment to the past In question. In the Instant 

Case we do not find any evidence to sucaest that the 

applicant had been Successful in a selection 
• test for 

the Pt Of ERC. Therefore, his claim for 'absorpt ion 

in a selection post without going through the selection  

press is not tenable. èvertheies, the fat remains 

that the applicant continued to Offjciatejn the Post 

Of ECPC on ad ho& basis from 1980 to Octpber 1996 when 

the letter at Anneure-A/iO) was issued whereby the 

applicant was reverted to Rig. GC In the scale Of 

RsS751540 on Pay of 1s.1540 PlPs 60 P.?, He retired 

from service two months thereafter,je on 31.12.1996. 

Therefore, he continued to get the Scale of 

up to October 1996. 

It is well settled principle of law that 

seniority is Counted from the date of regularisation nd 

not from the date of ad hoc aPpointment. Ad hoc service 

witht being selected cannot be counted for seniority. 

In the instant case as the applicant was not selcted 

through selection Process, he cannot claim seniority 

in the pt from the date Of his ad hoc apoojntrnent in 

1980. Therefore, the applicant's claim for fIRIng his 

seniority in the cadre of EC.RC from 1980  is also  not 
1enable. 

Keeping in view the fact that the applicant 

Continud as ECPC from 1980 to October 1996 
and he 

retired from service with effect from 31.12.1996, 

a liberal view is required to be taken with regard to 
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fixation of pensionary benefits of the applicant 

without treating the same as a precedent. In view of 

the aforesaid position, we dispose Of this O.A. by 

directing the respondents to consider the case of the 

applicant for the purpose of determination of his 

pensionaty benefits keeping in view the scale of 

pay he Was getting prior to issue of letter 	dated 

28.10.1996 (Annexure-A/1O) and thereafter 	pass 

appropriate reasoned order in accordance with law 

within three months frCm the date of communication 

o this order. No order as to the costs. 

(Shyma Dogra) 	 (L.P.K.Ptasad) 

01, 


