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IN THE CENI‘FL‘AL ACMINISTRATIVE TRIBUNAL
PATNA BENCH, PATNA
O.A. No.116 of 1396
Order dated (8 -4-2002
Ram Nandan Prasad,son of Late Gouri Shankar Prasad,
% working as Enquiryecum~Reservation Clerk under Sr,
Divisional Commercial Manager, N.F.Railway,Katihar,.
| . Applicanb§;
-versus- -
1. Union of India through the GeM.,N.F.Railway,Maligaon,
Guwahati.
2. Chief Commercial Manager(P); N.F.Railway,Mal igaon,
Guwahat i.
3¢ D.R.M. (P), NeF.Railway,Katiha.
4, Divisional Commercial Manager,N.F.Railway,Katihar. }
oee Respohdents )
Counsel for the applicant ese Mr,J.Prasad
Counsel for the respondents ese Mr. G.Bose )
PR E SE NT: The Hon'ble Mr. L.R.K.Prasad, Member(Aa) '
The Hon'ble Mrs. Shyama Dogra, Member (J)
O R D E K | |
L.R.K.Prasad, Member{AXs i !
reliefsthis appPlication has been filed seeking fo!lowing .lj
‘ .s. (1) The office order dated 8.3.1995({annexure-a/1)
v De guashed. 1
£$;JJ The respondents be directed to restore the “
pay of the applicant as Enquiry-cum-
| Reservation Clerk{ECRC) with effect from the date -
Pz»f/€z§3£;7 his pay has béen reduced with arrears of Day
'+ and aliowances along with interest.
7“{ﬁ¥£)The respondents be directed to fix the seniority ﬁ

Of the applicant in the cadre of ECRC withc effect




S

Qe
fran 18.9.1980 with conseéuengial berefits of
proforma pramotion to higher grade with benefits
of arrearsi Pay. aliowances and.interest.

2¢ Heard the learned counsel for the pérties and -
perused the materials on record.
3. While working as Goods Clerk under DCM,Katihap,

the applicant zpplied for the post of ECRC in respohse to

- notification dated 14.5.1979. He was selected for the vost

in question and promoted consequently cn ad hoc bas;s vide
notification dated 29,.9,1980{Annexure-a/3)}. Thereafter,

he was posted as'ECRC‘at Malds Town Railway Station. |

Hé continued@ in the said post without break for 8 yearg,
Later 6n, he was posted at Katihar in the same capscity
under Chief Reservation Suéerintendent, Katihar (Annexure~-a/4),
The applicant has stated that he served the Railways for

39 years, cut of which he was in the open line for

32 years, which alsc includes his posting as ECRC for 16
years. It is alleged that all of a sudden, the apnlicant

got the reversion orde: dated 48.3.1995(Anmnexure-A/1} whereby
he was reverted as §6C in thg scale of Rs.375~1540 without
anyAshCW»Cause notice. Against the said reversion, the
applicant made representation. In spite of said reversion
order, he was allowed to continue as ECRC, However, his pay
was reduced in terms of order, as at Annexure-a/1.

The applicant again made a representation on 25,8, 1995
(Annexure-A/5) against the said reverdion order but without
any poéiti#e result. He finally retired from service with

effect from 31.12.1996., Therefore, the applicant has

$>4f)2394§7 hallenged the impugned order, as at Annexure-A/1, with the
/:

rayer as referred to in para 1 above.

4. While opposing the above application, the

respondents have stated that this application is barred by




- ECRC woula not confer upon him any claim for éeniority.'

‘for a long continuocus years on ad hoc basis, he does not

Se From the pleadings of the parties, it appears

=3

principle of res judicata, estoppel, waiver, acquiscence
ané limitation. - It is itated thét fhe appPlicant was
promoted as ECRC purely on temporary and ad hoc basis .
which was stop~Gap arrangement. It was made clear ir the

order itself that his promotion on ad hoc basis as

The post of ECRC is a selection post. For getting
regular promotion to the said post, cne has to be
successful in the selectibn process in accordance with
law.lFrbm time to time, the Railway Administration had
notified the post of ECRC for selection and the apolicant
should have appeared ir the selection test. Moreover,
training in Goods and Coaching is pre-requisite

for being posted as ECRC on regular basis. The applicant
neither applied fér regularisatio; of his service, as
per rule, nor did He joined the Zonal Training school

for obtaining requisite training. Along with others, the
applicant wasbfirst to join the zZonal Training School,
Alipurdwar, but he never did so, and as such, he does
not fulfil one of the Pre-requisite required for

regularisastion to the post of ECRC. T
S ff&ij“*?j;ff;g\ he failed to participabe

y e f.:»_ s v e

H 4\_-~,,“,. .'\-‘.1:,50‘4 xm‘_;g;‘f
in the selecticn process, andggd,hoﬁhclear requisite tralnlng,

there was no option but to revert him to his Parent cadre,
as per the order, which is at Annexure-A/1, It is the

stand of the respomients that even if a person works

get automatically entitled for reqularisation ir a
selection post unless he is selected for the pvost in

accordgnce with rules.
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that the post of ECRC  is a'selection post. Therefore,

to be promoted on reqular basis in tﬁe saié¢ post, one is
required to*?éigug;eésful in the selection Process. In the
irstant case, we find that the applicant, along with
five.other persons, was promoted’on.temporafy and.ad hee
basis to officiate as ECEC in the Pay scale of Rs.330-560
vide notification dated 29.8;1980 (Annexure-A/b). In the
capeacity of ECRC, the appliéant was'pqsted at Malda Railway

" Station. The said order (Annexure-a/3) makes it clear that

"the promotion is purely temporary,fag;@é¢ and stop-gap
arrangement and it will not confer upcn them any claim

for seniority, promotion,selection,etc. over those who

‘are already senior or subsequently selected for such
promoticn. This arrangement is purely provisional,’subject
to result of a3 writ petition mentioned therein. vide ordér

L wans
_ dated 28.7.1989 (AnnexureﬂA/h).’fhe applicant Wasprptained

3

at Katihar in the same Capacityﬁéﬁd~on”same terms and
- cbnditicns,.

6r It appears fram nétification dated '14.5,1979 .
V(Annexure-R-li that applications were invited from different’i
categOries of staff for selecﬁion tovthe Post of ECRC 1in
the pay scale of Rs,380«56C. From Annexure-A/Z.‘ it is clear
that in response to the saigd notification, the applicant
applied for the ‘post in guestion on 10,6.,1979, However,

it is not clear from notification dated 29.8, 1980
(Annexure-a/3) whether the applicant was promoted on the
basis of selection test or was Juét given promotion on

%)—Ar/QZéﬁgp ad _hoc basis -without undergoing any selection test.

H0wéver. in Para 4.3 of the O.A. the applicant has stated

/// that he was selected to the post and promoted on ad hoc'

basis, but he has not clarified whether he was selected
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- to the post after passing Selection test or on

seniority basis for ad hoc appointment. On the other hand

4

the respondents have stated that as the épplicant dia

not go through selection Process and had not vcleared
training in Goods and Coaching, he was not entitled for
regularisation to. the post of ECRC. Nevertheless, the
fact remains that the applicant was in the post of
ECRC from 1980 to 1995 and his Ieversion order was

issued on 8.3.1995 (Annexure-a/1) which States as follows :=

" No.F.RAILWAY

Office Order Office of the
DRM{P)/KIR.

Shri Ramnandan Prasad, Rlg. GC in scale
Of Rs.975~1540/~ now working ad ad-hoce ECRC
is now reverted to Rlg. GC on Day Rs.1540
+ 60/-P.P, and posted under CCMI/KIR with
immediate effect.

This is as ver order of campetent authority.

S3./=
For Divl.Bly. Manager (P)
N.F.Railway, Katihar )
Dated 8, 3.95.?

©

In spite of this order, the applicant is stated

to haye,‘ cintinged for some time ir the po*-',t of ECRC &:}

——— Sy
(r; A \"AgainSt the reversion OI‘dek, the

applicant made a8 I'epresentation on 25,7,1995 with the
Prayer to absorb him in the scale of Rs.1200-2040.
The O.A. was filed sometime in February 1996 and the
applicant retiréd from Service on 31.12.1996. The W.S,
was filed in February 1997. In para 16 of W.S, filegd

in February 1997 (which is on record), iﬁ has been

- indicated by the respondents that the reduced pay
t}/{/gfgﬁf;D. f the applicant was Festored to its original pPosition
vide office order issued on behalf of respondent no.3 on

12. 4.1996 {Annexure=r=3), the contents of which are
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reproduded belowg=

"Office Order Office of the
/ : ) DRM {P¥/KIR

Iororder to maintain status-quo as per
order of Honourable CAT/Patna in case No.Oa.116/96
the order of reversinon as RGC in scale Rs.975~
1540/~ issued under this ottice order No. ES/5150 (T}
dated 9.3.95 im farour of Shri Ram Nandan Prasad
ECRC 1is kept in abeyance till further advice.
He will continue to work as ECRC in scale R®s.120C=
2040/~ on pay Rs.1850/- P.M. till final decisicn is
received from Honcyrable CAT/Patna.

This has the approval of the campetent

author ity.
For D.R.M. (P}K.R,
No.ES/81507T) Dated 12.4.96.%, '
= . | . /_;__,_“ e
7. This fact has not been denied by ‘either sides.

— y—

However, we find that the applicant had filed M.A.274/96
containing a letter dated 28.10.1996 (annexure-a/10)
which is repr oduded belows=

" No Fo' Railmay ‘.,,“\b.
s

T o
'OFFICE_CRDER Office of the
' | D-E.M, {P} /KIF

In continuation of this office order of
even No., dtd.12.4.96, Shri Ram Nandan Prasad
now working as ad hoc ECRC in scale of Rs,1200=-
2040/- is now reverted to Rlg.GC in scale
RS.375-1540/- on pay Rs.1%40/= 60 p.p. and
posted under CGMI/KIR with immediste effect.

This 1is as per order of the competent

authority.
For Divl.Railway Manager (P)
NeF.Railway, Katihar
No. G&/S 150 (T) Dt.28.10,1996."
<§Q The applicant retired from service on

31.12.1996. In other words, he contirued to receive
saiary in the Scale of RS.120@¥204C which was finally
reduced to the scale of Ks.975-1540 about  two months

before his retirement,

(5% It is admitted fact that the post of ECRC

ie a selection post and one is required to pass the
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selection test on Competitive basis before getting a
regular appointment to the post in question, In the instant
Case we dc not fing any evidence to Suggest that the
applicant had been Successful in 3 selection test for
the post of ECRC. Therefore, his claim for absorption
in a Selecthn post without going through the selection
Process is not tenable, Nevertheless, the fact remains
that the applicant coritinued to officiate’in"thp post
Of ECRC on ad ho& basis from 1980 to October 1996 when
the letter at Annexure-a/10) was issued whereby the
applicant was reverted to Rlg. GC 1in the scale of
R8.575=«1540 on Pay of Rs,.1540 plus 60 p.2, He retired
from service two months thereafter i.e. on 31, 12.1996,
Therefore, he continued to get the scale Oof Rs.1200-2040
up to October 1996,

4
Qo> It is well settled Principle of law that
seniority is counted from the date of reQUIarlqation and
not fram the date of ad hoc appointmert. Ad hee  service
without being selected cannot be counted for seniority,
In the instant case as the applicant was not selezcted
through selection Process, he cannot claim’seniority
in the post from the date of his ad hoe apoointment in
1980, 'Therefore,'the a@pplicart's claim for fixing his
seriority in the cadre of ECRC from 1980 is 3lso not

y.e nable.

11 Keeping in view the fact that the applicant
contiruned as ECRC from 3980_to Cctober 1996 ang he

:i:jjf?f;;: retired from Service with effect from 31.12.199%¢,

a liberal view is Tequired to be tzken with regard to
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fixation of pensiohary benefits of the applicant
without treating the same as a precedent. In view of
the aforesaid position, we disbose of this O.aA. by
directing the 'responéents to consider the case of the
applicant for the purpose of determination of his
Pensionaty benrefits keeping in view the .scaie of
pay he was getting pfior tO issue of letter dated
28410.1996 (annexure-A/10) and thereafter pass:
appropriate reasoned order in accordance with 1aw

within three months fram the date of communication

OF this order. No order as to the costs.

B o Lak oo . .
e R » R “y . . .

— B L 3 3
W V//Q w\2\© Log
(Shy ama Dogra) {L.R.KePtasad)

Member (J) Member {a)




