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' His contentions, learned counsel for the petitiocner has

-Principal Sench, New Delhi, cited in ATC (1387) Vol. 2,530,

‘{Dictated in Court)

gz;géggg;aﬁwmkﬂjég, A the very outeset, it is sgﬁdi¥ted

by learmed'ﬁaéﬁééﬁ for petitionsr that while tomplying
with the obdet dated 11.9.2003 passed by this Court in
0& 85 of 199%; tﬁbug% the respondents have passed

appropriate order for ﬁ?emotien of the petitioner with
retrospective affsct visea-vis his juniors, but he has not

besn paid menet ary bensfits as berklaua In support of
placed on record copy of the decision passed by the

titled mrSaAWoKe Jain vs. Delhi Admxnist:ation, wharain
it has been held that where bremotien is given
retrospectively, benafits of increment and salaryzgiéq
admissible retrospectively from the date of promoti cn-st
FR 17 (1) is not attracted. While holding this view , the
principal Bench has also relied on‘tﬁa decision passed ’_J
by Supreme Court in P.S. Mahal vs. U.0.I. (1984) 4 SCC 5453

AIR 1984 SC 1291,




/ces/

representaticn , the concerned respondents may pass'\

CCPA =~ 42 of 2004

2. In view of this legal position, it is submitted
by learned counsel for the petitioner that the respondents
have not fully complied with the ordar passed by this
Court .

36 After hearing learned counsel for the parties,

we are of the considered opinion that the raspondenfé have |
almost compliéd with the order passed by this.court in |

CA 85 of 1996. So far as payment of monetary benefits

#

with retrospsctive effect is concerned, non-consideratian f
of the legal aspect of the matter will not amount to
discbedience of the court's order. The petiticner will
be at liberty to approcach the concerned respondents for

the said relisef in view of the legal position as explainsg
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hereinabove.

4. In view of these observationg, we are not
inclined to proceed further in the contempt patition;
The same is hsreby drdpped while discharging the notices

issued to the respondents. The petitioner is, housver,
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given liberty to approach the concerned respondents

¥

by filing representation and on receipt of such

appropriate order as per lawel”

50 This CCPA is,accordingly, disposed of with
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no order as to costse.
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