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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
 PATNA BENCH,PATN &,

Roﬂo NO,. 17 of 26882
(arisirg out of O.A. No. 512 of 1996)
With

M.A., No. 98 of 2002

(In RA No. 17 of 2082 for condonation of delay)

Union of India throush tha Chief Perscnnal Officer,
NeE o ﬂailway’ Gorakhpul‘. :

| «eoApplicant-Respondent
By Advocate : Shri Shekhar Singh
Us .

1. Lallan Choudhary, 5/0 Shri Ram Awadhesh Choudhary

2. K.8. Salahuddin, S/o Late Mohammad Usman

2, Umi Ram, S/o Late Sarni Ram

4. Satyendra Poddar, S/o Nand Lal Poddar

S. Shyam Sundar Choudhary, 5/o Late Ganga Choudhary

6. Arvind Kumar Singh, S/o Laxmi Narayan Singh ' i
7. Daya Shankar Fathak, S/o Late Din Bandhu Pathak '
8. Bimal Kumar Lal, s/o Shri Surinder Lal

9. Ainul Hague Ansari, S/o Md. Balib Ansari

108, Akhi lendra Kumar Mishra, S/o Shri Uraj Nghdan Mishra
11.Mohan Prasad Singh, S/o Shri Ram R Kripal Singh ~
12.8ijay Kumar Pathak, S/o Shri Mukh Lal Pathak
13.vijay Kumar Sah, 5/o shri Rajsndra Pd. Sah.

.. Respondents/ Applicants

By Advocate ¢ shri R.N. Mukhopadhaya

CORAM

ma————

Hon'ble Shri L.M. Goyal, Vice-Chairman
Hon'ble shri J.K. Kaushik, Member (3)

24 .11.2004 O RDER

By J.Ke Kaushik,M(J)s= This review has been filed on

;;;;if of Unihn of India through the Chief Personnel
officer, N.E. Railuay, Gorakhpur under Section 22 of the
AT Act, 1985 for sesking the revieu of order dated
6.6.2001 passed by this Bench of the tribunal in 0A No.

- 517 of 1996 Lallan Chaudhary and 12 others vs. union of

' E%é//iz?ia and others. The follouwing prayer has been madas s~
:
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" It is , thersfore, prayed that Your Lordships may‘
graciously be plegsed to issue notice fo the
rsspondents and after hearing the parties be
blaasad to revieu the order dated 8;6.2881
passed in 0OA No. 517 of 1996 by Hon'ble Mr.
Laxman Jha, Member (J) and Hon'ble Mr. L.
Bmingliana , Member (ﬂ) and further bes pleased to

~ modify the order dated 8.6.2001 in terms of para
18 hareinbefore and further be pleased tc held
that the appiisants ars sntitled to seniority
in ths,ordaf of merit obtained in the
axamination held at ths end of Training period

| Gf
Pass any'othav or orders as your Lardships'may
deem fit and proper.
And

for this the applicani shall ever pray."

2. - The review has bean srounded on the following

arounds:-

(1) The attention of this court was invited

towards para 383 (A) of IREM Vol I revised

 Edn.1989 uherein it has been envisased that
the seniority to the direct recruits is to be
assiganed as per the merit position in the
Training where initial training is neéessary
which is the case hers.

(ii)After considering the case of the respondents
applicants in the lisht of aforesaid rules,
the Court came to the conclusion that the
reliefs claimed in the 0A i.e. fixatien of
seniority from 23/24 December, 1981 cannot be

araited. Similar is the position regarding

W
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seniority claim from 5.9.1996 as observed in

para 5 and 12 of the judsement.

(iii) It has B not been clarified in the order- dated

8.6.2081 as to which result of examination is to

be taken intoc congideration while assisning
seniority.

(iv) The order deserves to be modified to the
extent that seniority be assignsd on the basis
of merit obtained in ths Ex anination held at

the end of training period.

3 The resspondents-applicants have filed an

exhaustive written statement followed by the suppllmantarf

urittah st atement almost rapn;ting'tha ractg and ereunds
narrated in the very UA. The applicants-respondents has
filed reply to aupplemcntar§ written statement
controverting the facts and grounds indicated in the
supplement ary written st atement . We refrain from

narr atine the same here just to avoid plethora material
uhiﬁh is otheruiss not raiovant for deciding the

Review Application.

4. | A Misc. Applicatioen No. 96 of 2382>has been
filed for condonation of delay in filing of this ﬁa. .
The raasens@ for ccndenation of delay have bsen adduced
therein uhich we shall deal in the later part of this
order . |

5. We have hearad el sborate arguments advanced by

both the learned counsel for the parties and have

carefully perused the pleadings and records of this cass.
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6. o The learned counsel for the parties hgve
:eiteratad the facts and srcunds mentioned in the
raspectivé pléadings of the partiss as noticed above ,
which have besn clgsely ex aminad and cengidered by us.

As regards the,qugstian of Limitation, the relevant rules
provides that a RA is to be filed within a period of

30 days from the date of rsceipt of é §opy of the order.
'In.tho inst ant easc.the copy.of order was receivsd by ths
applicants-rQSpqndonts on 28.7.28081, and this RA has been
filed dn dated 24.12.2001, Thus thers is a delay of over
_five months in filing of the same. It‘ha; been averrsd
that the matter had to pass throush yarious departmental
channel in addition to ebtaining tha legal opiniﬁn of
their learned counsel which was qiven on 15.11;2@@1.
Thereafter, time was taken in preparine the RA and filing
of the same. We ars satisfied with the reasens for
condonation of delay and such délay_can be condoned

by the Tribunal as held by Full Bench of this Tribunal in
case of Nand Lal Nichani and ors vs. Union of India and
5rs'(19&9)‘18 ATC CAT PB. 113 (18). We, thersfore,
condone the delay and accept the MA No. 98 of 2802
accoraingly.

7. We havs noticed that‘this revieuw has not been

filed by any of the parties to the OA in strict sense.

If it is taken te have been filed on behalf of Unien of
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India, the ot her respondents in the OA have not been
impleaded as performa respoendants. Thus the same

suffers frem nen-joinder of necessary parties and as
such the same is not maintaibable and éaserves to be

rejected on this ground itself.

_101 —

Be - as per Rule 17 of ‘i (Precedures) Rules,

- 1987, the review application is required tobe

supported by an affldaVlt as per Form Ne. 14, giving
details as per Rule 88 to 84 of the CAT (Rules of

Practice), 1993. But such datamls are not forthcoming.

In the se-called affidavit, it has been averred that th
contants ars true 'as per my persanarkkneuledga'

The persen signing’ the affidavit was not even a party
to the OA and he also did nct afgga the czse, hou
could he make such assertion is amazing.

9. The similaer is the position regarding the
learned counssl representing the applicants-respondantg

He was not tha ceunsal in the sarlier 0A , and cannot

argusd at the time of decision in the main OA. Ye
also de not find any affidavit of the lgarned counsei,
regarding the @@?@e , who dealt with and advancsd

the arguments at the time of hearing of the main OA.

The legal peosition on this point is very clear that

as per the verdi

guch revisw can not be entertained,
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of Hon'ble Patna High Court in cass of Rotary Club

Begusarai stc. vs. State of Bihar & Ors. If that be se,

{The RA cannot be sustained.

18. It is well gsttled that the revisuw proceedings'

are not by.uay of appeal and have to be strictly
cenfined to thes scepe and ambit of Order 47 Rule 1 CPC.
In connection with to bimitation of pouers of the court
under Order 47 Rule 1 while dealing with similar

jurisdiction available to the High Court while sseking

to review tha orders under Article 226 of ths

Censtitution of India, the Suprems Court in the cass of

aribam Tuleshuar Sharma V. Aribam Pishak Sharma, whersain

their Lordships have made the follewing

,observation (para 3 - AIR 1973 SC 1847)

" It is true as observed by

partinant'

this cesurt in

Shivdes Singh vs. State of Punjab (AIR
1963 SC 1989) that there is nothing in

article 226 of the Constitution to prsclu
a High Court from exarcising the pousr of
review which inheres in every court of
plenary jurisdiction to pravent
miscarriage of justies or to corract
grave and palpabls errors committed by it
But thers are definitive limits to the
axarcise of the pouer of review. The powe
of revisw may be exercissd on the |
discovery of new and import ant matter or
gvidencs which , after the axercise of
due diligence was not within the knouwlsd
of the persen seeking the revisw or coul
not be produced by him at the time when
the order was made; It may be exercissd

whera some mistake or error app ar ant on

the fage of the record is found; It may
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also be exsrcised on any analogous ground. But
it may not be exercised on the ground that the
“decision was erronesous on merits. That would
vbe_tha prevince of a Coeurt of Appeal. A pousr
of review is not be confused with appellats
powsr which may enable an Appsllate Court te
correct all mannsr of errors 6ommitted by the
Sub=-ordinate Court."

4

A Civil Court's power to ravisw its ounlordar
under the cods of Civil Procedure is contained in
. Order 47 Rule 1 which provides as underi-

®ORDER XLVII Rulse 1:- Applicgtion for ravisw

of judgement - (1) Any person considering

himself aggrieved -
(a) by a decrse or order from which an appeal
" is allowed, but from which no appeal has

been preferrad,

(b) by a decrees or order from which ne appeal ie
alloued , or

(cj by a decision on a refarence from a Court
of Small Clauses,

and who, from the discovery of new and

impert ant matter or evidancs which, after

exercise of due diligencs, was not within his

knowledge or could not be produced by him at the

time ®» whaen the decree was passed or order made

or en account of seome mistake or error apparent

on the face of the recerd, or for any other

sufficient reason, desires to obtain a review

of- the decres passed or order made against

him, may apply for a revieuw ef judgement te the

Couft'uhich passed the decres or made the

order."

2. X X X X

Now adverting to the facts of this case and

ting tha same on the touchstone of the aforesaid

rules/principina of law, the applicants-respondents have




Ty

B

RA « 17 of 2082

not whispered any word relating te the gieunds of review.
There is no plea that thers was discovery of new and
impart;nt matterrﬁﬁr gvidence which , after exsrciss of
dus diligsnce was net within tha}knowledge of the persan
seeking review or could ﬁmt be preduced by him at the
time =R uwhen the order was made. It is alse nét the plea
that there is some mistake or error apparent on the

face ef ths record FOund'in the order. The only ca&s of
the applicants-respondents is that the order should be
ﬁadificd s0 as to assign ssnierity as per merit obt ained
in the examination conducted as para 303 (a) of tha IREM.

We find that the said rule has been slaborately

considered by this Bénch of the Tribunal aﬁd after taking
inte consideratien the order has bzen passed well thoughtf
Je, therefore, find that the revieu application is Cw. :
groundless and thus no inteffarenca is called for from |

this sBench of the Tribunal.

13. It would be pertinent to netice that ths

unchecked review has nevar been the rule. If such

groundless review are permitted , evsry disappointed

% . .
litigent may avesnge his defeat by » routing a revisu

petition (P.N. tsuara lyer v. Registrar, Supreme Court o

ErSy

India (AIR 1980 SC 888) refers). We also observe that
the applieants~respondents has filed this revieu applic

~tion in a casual manner just to maks some scOI®
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unmindful of the amount of valuabls time of this Court

as well as the unuarranted burden on the public ex-chsquer

Such practice is required to be curbed so0 as to save
valuable time of Court, lighten the burden on public
ax-chaqugr as well ;ﬁigé%ggyg/epposite party from
har assmant .

14. In view of what has besn sald and discussed

above, we reach to an irresistible conclusion that this™

ﬁA is frivelous , having ne merits as well as hit by
‘non-joinder of necassary parties and the same stands
rejected with a castgaﬁ Rs. 28680/~ to bs recovsred from
the official responsible in the matter. The amount of
costs is to be remitted to ths Registrar of this Bsnch
of the T:ibunél for utilisation fér purchaao‘of Library ™

books within a period of two months from the date of

receipt of a copy ef this order.

(JeKo KAUSHIK) M(J) (L.M. GOYAL) V.C.




