
IN THE CCNTAL ADMINISTRATIVE TRIbUNAL 

R.A. No. 17 of 202 

(Arising out of D.A. No. 512 of 1996) 

With 

No. 90 of 202 

(In RA No. 17 of 202 for condonation of delay) 

Union of India throu!h the Chief Personnel Officer, 
N.E. Railway, Gorakhput. 

...Applicant-ResPOflde 

By Advocate : Shri Shekhat Sinh 

'Is. 

Lallan Choudhary, 5/0 Shri Ram huadhesh Choucihary 
K.b. Salahuddifl, 5/0 Late Mohammad Usman 
Umi Ram, 5/0 Late Sarfli Ram 
$atyendra Poddar, 5/0 Nand La]. Poddar 
Shyam Sunder Choudhary, 5/0 Late Gafla Choudhary 
Arvind Kumar Singh, 5/0 Laxmi Narayafl Sinh 
Uaya Shankar Pathak, 5/0 Late Din Bandhu Pathak 
Bimal Kumar La]., 5/0 Shri Surifld.r La]. 
Ainul Haque Ansari, 5/0 f'ld. Halib Ansari 

1.i4khilendra Kumar ilishra, 5/0 Shri Uraj Ndan Mishra 
11.Iohafl Prasad Sinh, 5/0 Shri Ram JQ Kripal Sin!h 
12.Eijay Kumar Pathak, 5/0 Shri Mukh La]. Pathak 
13.Vijay Kumar Sah, S/o Shri Rajendra Pd. Sah. 

.. Respondefltsf Applicants 

by idvocate : Shri R.N. IlukhopadhaYa 

Hon'ble Shri L.M. (oyal, ViceChairmafl 

Hon'ble Shri 3.K. Kaushik, t'lember (3) 

24.11.2004 	 0 R 0 E R 

J.K. Kaushik 	This review has been filed on 

behalf of Union of India throu!h the Chief' Personnel 

Officer, N.E. Railway, Gorakhpur under Section 22 of the 

A.T. 	Act, 1985 for seeking the review of orier dated 

8 .
6.2001 passed by this Bench of the Tribunal in 0A No. 

517 of 1996 Lallafl 
ChaudharY and 12 othDs us. Union of 

India and others. The 
following prayer has been made 
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" it is , therefore, prayed that Your Lordships may, 

racicusly be pleased to issue notice to the 

respondents and after hearing the parties be 

pleased to review the order dated 8,6.2001 

passed in GA No. 517 of 1996 by Honebi.  Mr. 

Laxman Jha, Member (J) and Hon'ble Mr.L. 

Hminiiana , Member () and further be pleased to] 

modify the order dated 8.6.2001 in terms of para 

10 hereinb•e?ore and further be pleased to hold 

that the applicants an, entitled to seniority 

in the order of merit obtained in the 

exninaticn held at the and of Training period 

Or 

Pass any other or orders as your Lordships may 

deem fit and proper. 

And 

for this the applicar%t shall ever pray." 

2. 	The review has been !round.d on the followin! 

grounds:— 

(i) The attention of this court was invited 

towards para 303 (A) of IRM Vol I revised 

dn.1989 wherein it has been .nvisaed that 

the seniority to the direct recruits is to be 

assigned as per the merit position in the 

Training where initial training is necessary 

which is the cas• here. 

(ii)After considering the case of the respondents 

appliClfltS in the light of aforesaid rules, 

the Court CflC to the conclui°fl that the 

reliefs claimed in the GA i.e. fixation of 

seniority from 23/24 December, 1981 cannot be 

ritsd. Similar is the position re!ardifl! 
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seniority claim from 5.9.1996 as observed in 

para 5 and 12 of the judement. 

It has JD not been clarified in the orderdated 

8.6.20U1 as to which result of examination is to 11 

be taken into consideration while assiflifl 

seniority. 

The order deserves to be modified to the 

e'ktent that seniority be assifled on the basis 

of merit obtained in the Examination held at 

the end of training period. 

3. 	The respofldefltsaPPliCafltS have filed an 

exhaustive written statement followed by the supplementarY] 

written statement almost repeating the facts and grounds 

narrated in the very 014. The applicants—resPOndents has 

filed reply to supplementary written statement 

controverting the facts and pounds indicated in the 

supplementary written statement. We refrain from 

narratiflg the same here just to avoid plethora material 

which is otherwise not relevant for deciding the 

Review Application. 

	

4. 	14 Misc. 14ppljcatiOfl No. 90 of 202 has been 

filed for condonation of delay in filmg of this RA. 

The reasonsfl for condOnatiofl of delay have been adduced 

therein which we shall deal in the later part of this 

order. 

	

5. 	
We have heard elaborate ar;umeflts advanced by 

both the learned counsel for the parties and have 

carefully perused the pleadifl!$ and records of this Case. 
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6. 	The learned counsel for the parties have 

reiterated the facts and grounds mentioned in the 

respective pleadings of the parties as noticed above 

which have been closely exnined and considered by us. 

As regards the question of Limitation, the relevant rul.* 

provides that a RD is to be filed within a period of 

30 days from the date of receipt of a copy of the order. 

In the instant case the copy of order was received by the 

applicants-respondents on 20.7.2601, and this RA has been 

filed on dated 24.12.2001. Thus there is a delay of over 

- five months in filing of the same. It has been averred 

that the matter had to pass thtou!h various departmental 

channel in addition to obtaining the le!al opinion of 

their learned counsel which was given on 15.11.2001. 

Thereafter, time was taken in preparine the RA and filin8 

of the same. We are satisfied with the reasons for 

condonation of delay and such delay can be condoned 

by the Tribunal as held by Full Bench of this Tribunal in1 

case of Nand Lal Nichani and ors vs. Union of India and 

ors (1989) 18 ATC CT P6. 113 (18). We, therefore, 

condone the delay and accept the MA No. 96 of 2002 

aCCOroifllY 0 

7. 	We have noticed that this review has not been 

filed by any of the parties to the OA in strict sense. 

If it is taken to have been filed on behalf of Union of 
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India, the other respondents in the CA have not been 

impleaded as parforma respondents. Thus the same 

suffers from non-joinder of necessary parties and as 

such the same is not maintainable and deserves to be 

rejected on this ground itsal?. 

S. 	As per Rule 17 of tAT) (Procedures) Rules, 

1987 9  the review applicatiofl is required toba 

supported by an affidavit as per Form No. 14, giving 

details as per Rule 80 to 84 of the CAT (Pulsa of 

Practice), 1993. But such details are not forthcoming. 

In the sc-called affidavit, it has been averred that t 

contents are true 'as per my persontknowl8dQ 8 '. 

The person signiflQ the affidavit was not even a party 

to the Cit and he also did not argue the case, how 

could he make such asseXtiOfl is amazing. 

9. 	The similar is the position regarding the 

learned counsel representing the appliCafltSreSP08nt 

He was not the counsel in the earlier CA , and cannot 

be expected to have any knouladge as to what was 

argued at the time of decision in the main CA. We 

also do not find any affidavit of the learned COUflSO1 

rsgardiflQ the 	, who dealt with and advanced 

the arguments at the time of heatifl9 of the main CA. 

The legal positiOfl on this point is very clear that 

such review can not be entertained, as per the verdi 



M-AA 	2 012  

of Hon'bls Patna High Court in case of Rotary Club 

I3egusarai etc. vs. State of Bihar & Ors. If that be so, 

h.s MA cannot be sustained. 

1L. 	it is well settlød that the review proceedings 

are not by way of appeal and have to be strictly 

confined to the scope and ambit of Order 47 Rule 1 CPC. 

In connection with toikimitation of powers of the court 

under Order 47 Rule 1 while dealing with similar 

jurisdiction available to the High Court while seeking 

to review the orders under Article 226 of the 

Constitution of India, the Supreme Court in the case of 

ribam Tuleshuar Sharma V. Aribam Pishak Sharma, wherein 

their Lordships have made the following pertinent 

observation (para 3 - AIR 1979 SC 1347) - 
$1 it is true as observed by this court in 

Shivdeo Singh vs. State of Punjab (AIR 

1963 SC 1909) that there is nothing in 

Article 226 of the Constitution to praclu 

a High Court from exercising the power of 

review which inheres in every court of 

plenary jurisdiction to prevent 

miscarriagS of justiO or to correct 

grave and palpable errors committed by it 

But there are definitive limits to the 

exercise of the power of review. The powe 

of review may be exercised on the 
discovery of new and important matter or 

evidence which , after the exercise of 

due diligence was not within the knowled 

of the person seeking the review or coul 

not be produced by him at the time when 

the order was made; It may be exercised 

where some mistake or error app.araflt on 

the face of the record is foun it may 
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also be exercised on any analogous ground. But 

it may not be exercised on the ground that the 

decision was erroneous on merits. That would 

be the province of a Court of Appeal. A power 

of review is not be confused with appellate 

power which may enable an Appellate Court to 

correct all manner of errors committed by the 

Sub-ordinate Court." 

	

11. 	A CivilCourt's power to review its own order 

under the code of Civil Procedure is contained in 

Order 47 Rule 1 which provides as under:- 

"ORDER XLVIIula1 	licaU onfor review 

ojemant - (i) Any person considering 

himself aggrieved - 

by a decree or order from which an appeal 

is allowed, but from which no appeal has 

been preferred, 

by a decree or order from which no appeal is 

allowed , or 

by a decision on a reference from a Court 

of Amall CJausea, 

and who, from the discovsry of new and 

important matter or evidence which, after 

exercise of due diligence, was not within his 

knoulidge or could not be produced by him at the  

time z when the decree was passed or order made 

or on account of some mistake or error apparent 

on the face of the record, or for any other 

sufficient reason, desires to obtain a review 

of the decree passed or order made against 

him, may apply for a review of judgement to the 

Court which passed the decree or made the 

order." 

2. XXXX 

	

12. 	Now adverting to the facts of this case and 

testing the sane on the touchstone of the aforesaid 

rules/PriflCiPlSS of law, the applicants_reSP0ndt5 have 
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not whispered any word relating to the grounds of review. 

There is no plea that there was discovery of new and 

important matter 	r evidence which , after exercise of 

due diligence was not within the knowledge of tte person 

8eekiflg review or could not be pz'educed by him at the 

time of when the order was made. It is also not the plea 

that there is some mistake or error apparent on the 

face of the record found in the order. The only caBs of 

the applioants-respofldeflts is that the order should be 

modified so  as to assign seniority as per merit obtained 

in the examination conducted as para 303 (a) of the IROI. 

We find that the said rule has been elaborately 

considered by this Bench of the Tribunal and after taking 

into consideration the order has been passed well thought. 

We, therefore, find that the review application is 	J 
groundless and thus no interference is called for from 

this bench of the Tribunal. 

13. 	It would be pertinent to notice that the 

unchecked review has never been the rule. If such 

groundless review are permitted , every disappointed 

litigent may avenge his defeat by ftouting a review 

petition (P.M. Lawara Iyer v. Registrar, Supreme Court 

India (AIR 1980 SC 808) refers). We also observe that 

the 	
has filed this review applic 

tion in a casual manner just to maks some score 
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unmindful of the amount of valuabie time of this Court 

as well as the unwarranted burden on the public ox-chequer 

Such practice is required to be curbed so as to save 

aluablo time of Court, lighten the burden on public 

ax-chequer as well 	dopposite party from 

harassment. 

14. 	In view of what has been said and discussed 

above, we reach to an irresistible conclusion that this 

R is frivolous , having no merits as well as hit by 

non-joinder of necessary parties and the same stands 

rejected with a costof Rs. 209/ to be recovered from 

the official responsible in the matter. The amount of 

costs is to be remitted to the Registrar of this Bench 

of the Tribunal for utilisation for purchase of LibraryI 

books within a period of two months from the date of 

receipt of a copy of this order. 

/cas/ 	(J.K. KJUSHIK) () 	 (L.f. GOYI4L) V.C. 


