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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PATNA BENCH, PATNA.

D.A. No, 380 of 1996

DATE OF ORDER : 38$.02.2000

Ramash Kumar Lal Karn, S/o Dhanukdhari Lal, resident of
village - Baheri, P.S. - Baheri, District - Darbhanga.
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eeco APPLICANT.,

By Advocste Shri J.K. Karn

Versus

.The Union of India through the Ssecretary cum DeGoy

Department of Posts, Dak Bhawan, New Delhi.

The Chief Postmaster Gsneral, Bihar Circle, Patna.

The Postmaster General, Northern Region, Muzaffarpur. .
The Superintendent of Post Offices, Dérbhanga Division

The Sub-divisional Inspector, Darbhanga Central
Sub-division, Darbhanga,
. ....RESPONDENTS.

By Shri V.M. K. Sinha, Sr. Standxng Counsel.

C O R _A M

Hon'ble Mr. L. Hmingliana, Member (A)

0 R D E R

L Hmiggliana, Member (A):o_

This OA is against the order dated 14.12.1995

of the Sub-divisional Inspector (in short SDI) of Post

fBffices, Darbhanga Central Sub-division, terminating

the serv1ces of the appllcant as thrd Department? j

Delivery Agent (in short EDDA), Baheri post office with

effect from 14.12.1995 (Agh), and also against the

requisiticn sent to the Employment Exchange, Darbhanga on

19.07.1996 for a list of candidates for appointment to

the post.,
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2. The applicant uas£§3appointed to {th8 post

of EDDA, Baheri post office vide order dated 27.08.1965

(A/3). The reason given in the impugned order fﬁr
termiﬁation of his services was that he had completed

65 years of age. The impugned order was made obviously
after the date of birth of the applicant was determined,
though the date was not given in the order. But ths

order was not in the usual~Fﬂgm of letter toiretir@ﬂg

2 ggverhment servant remindinézgf his date of retirement.
On the other hand, it has the appearance of being a
punitive order.

3. It is the cass of the applicant that his

date of birﬁh was 15.02.1943'thch he had given at the
time of his appointment by 5ubmitting his school leaving
certificéte, and which date was entered in his descriptive
particulars prepared by the respondents. He has also

produced two documents at AnnexuresA/5 and A/6

purporting to be respectively a gradation list of EDAs

~ of Darbhanga Division corrected upto 31.12.1990, and

the géniority list of EDAs pérmitted to appear at an
exémination. In both the doguments, fhe date of birth
of the applicant was mentim&éﬁ 15982.1§43. The two
doéuments are purported to have been signed by the
éuperintendent of Post Offices, Darthanga Division.

The document at Annexurs «6 carries the title 'Annexurs=1',

but thevc0vering letter or the memo has not been
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produced.

4. Seriéus allegatibns\are levelled at para
4.8 against the SDI and the Postmaster. It is stated that
the SDI came ~toBaheri post office on 14.12.1995,‘and
asked the applicant to comse to.the residence of‘the
postmaster, and when the4applicant came to his.room, the.
pdstmastgr'lobked the room from inside,’and told him

that he would be put in jail, becauss his school leaving
certificats was Forgeq, and also told him to uwrite
whatever he (postmastar) was gaying, if he wanted to stay
in his skrvice, and that the applicant was compelled

by the postmastar forcib;y to urite that hé had completed
65 yearsbof age, and that his certificate was forged,

and putting his statement in his pockat, he demanded
vk;SDOO/a saying that he would destroy the statement
(if he paid the amount). It is also stated that on
15.i2.1995, the 5DI came to the Baheri post ofFice, and
demanded Rs. 5000/-,and took his signature on the ()
charge report, and g;va him the impugned order, which was
ant@dated.

- B The reply filed on behalf of the respondeﬁté‘
inltheir written stétamenﬁ is briefly as follous; 3
The appﬁﬁcaht was appointed by thaé::} Inspadtpr of

Post Offices, Darbhanga Central Division vide his hemq
dated 01.409.1965, uhich Qate of appointment_is available
in the gradation list of the offics (oFFice of the PMG§§3

' but the relevant file of appointment is not available

e
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by Kamala Uchcha Vid{z}ay5 Pokhram which indicated

‘\
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uith.the preéent SDI (P); Darbhanga Central Sub-division,
and ﬁeithar are his descriptive particulars available
with the present SDI (P) or the Lahariasarai H.O;"The
present SDI (P) guessed from his physical and his personél

inefficiency in discharging his .normal duties, and felt
necess-ary to ascertain the date of birth (sic)". The

applicant produced a photo copy of the certificate issued

15.2.1943 as his date of birth, and 15.5.1968 as the dats

of issue of the certificate. On 02.12.1995, the SDI (P)

contacted the issuing Head Master, Shri Deva Chandré Kha
who had retired in~February, 1994. Shri Kha disouned‘

the signéture on tﬁe’cartificate. The SDI (P), then,.
prepared a Guestionaire for the applicant to answer, and
the applicant gave his answers in writing willingly and
without any pfeséure on 14;12.1995 that the school leaving
certificate ugs“bogus. He ﬁeclaréd that he did not get

education in any school, and that he got his education at

"home,and also that he had completed 65 years of age. The

SDI (P) issued the. termination notice tc the applicant on
14.12.1995. Then on 22.12.1995, the applicant represented
to the Supsrintendent of Post Offices, Darbhanga Division

¢
Darbhanga, Caentral Sub-division, and he submitted a

KjAala Uchcha Vidyalay Pokhfam, bearing No. 4/48 dated

18.12.1995 giving the date of admission as 21.01.1956

alleging that he was made to retire by force by the SDI (P)

~r

~ character certificate from the Head Master of the Government
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énd the admission No. as 49/59, and the date Uf‘birth
as 15.02.193 5 The Assistant Superintendent of Post
ﬁffices,'Darbhanga inguired into £he informations
contained in the character certificate from the present
Head Master, and the Head Master prpduced ths admission
register for thé year 1985 for perusal of the Assistant
Superintendent. The session of the school during 1956 was
from July of the ysar upto June of the next year,’and
therefore, the guestion of admissiaon of the épplicant on
21.01.1956 was found to be baseless, and the admission
serial No. 49/56 was in theAname of oneISashikant
Choudhary, S/p Babu Sahab Choudhary. It was fully
established from the inquiry that the certificate
produced by the applicant was bogus. The $DI (P),
Darbhanga (E) Sub-division, in whose area the school

was located, contacted the Head Master of the school on
27.07.1996, and the Head Master endorsed his remarks

on the photo copy of the certificate that the name of
applicant was not at serial No. 49/56 dated 21.01.1956
in the admission register, and that the certificate was

bogus .

6 The applicant has not produced the school

leaving certificate showing his date of birth as

15.02.1943. He has only produced copies of the impugned
the

letter,)faqulsxtlon for candldates ssnt by the 30I (P)

b the melcyment Exchange, Darbhdnga, the memo dated

27.08.1965 of his appointment, the letter dated
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10.12.1999 of the Superintendent of Post Offices asking
him to intimate his date of birth with documentary
evidence, ﬁha gradation list and seniority list of EDAs
énd his rspresentation, but not other documént in
suppoert of his case.
7. The respondents have dons no bettar..They
have filed&yrzlten siatament without any enclosure at
all, though some( _do@ments are stated to be enclosed.
The omission to éroduce the documenfs is a lapse on the
part of the respondents, and it shous their'irrasponsible
Rven.
manner of dealing uitﬁk?eriOus allegations A levelled
against them. They give the impression that they did not
the |
realisfkgrave implication of @hs allegations, some of
which thsy have not esven bothered to take thé trouble
of refuting. Besides, it is surpr;sing that the
appointment file and the service particulars ﬁf the
applicant are not available in any of their offices,
which would ghou them in é poor light. At this, Shri
J.K. Karn, the learned counsel for the applicant raised%t
pertinent question; on what basis did thsey give the
applicant's date of birth as 15.02.1943 in the gradation
list and in the seniority list? 'That question is
entirely valid, and there is no credible answer from the
respondents, Should it not bevhald, then, that the date
15.02.1943 was recorded in the service particulars of

the applicant as his date of birth%
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B. On the other hand, the applicant himself has
his

not produced with his DAA§5h001 leaving certificate, if

that was at all given to him by the school. To establish

. G -
his claim, he ought to have producedfgxtractkiﬁgfrom the

school admission rﬁgister‘shouing his date of admission

and his date of birth. Mere certificate may.some-timg
provés to be inadequate for establishing ths claim that

the dafe of birth of a governmant éervant‘uas subsequent

to the date given by tha administration. The say of the
respondantg that he neﬁet went to school for education, and
he had his education at home, and that the cértificate
produced by him:uaé a forged document assumes credibility.
Moreover, the differsnce between his due date ﬁf retirement
as given by the respondents in the impugned létter at

A/1 uhich was 14.12.1995, and when it should be if his

date of birth in his service record was 15.02.1943 is a
long long periongimost 8 ysars. It ﬁay ’ tﬁan , be quite
possible that whaen the impugned ietter was issued to him,
he had already been shouing'signsof'senility, and was

unfit to be continued in service. If that was soc, he would

be a liability to the office, and in his latter. year¢in

h service a decrepit old man.
9. : | The respandents have given the impression that
they bﬁnéled while fercing the applicant té:fetire on

<; 14.12.1995. Now they have already appointed?to the Baheri

post of fice in his place a candidate selected out of those
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who were sponsored by tha.Employmant Exchange in tesﬁonse
to the réquisition dated 19.6.1996 (A/2), which requisition
is also iﬁpugnéd in thé OA. The applicant has not baen
granted by the Tribunal\ihterim relief for hiscontiﬁuation
in office, and he has been out of éervice for over fouf
years.‘But in case he suéceads in the inquiry_uhichvtha
respondents will”have to hold, and to which he will have
to submit himself, he will have to be reinétatéd in service
with back uages, which the authority will be at libarty to
« hash
recover from those uho were respansxbla fur maklng}L:;:}
:the retirement of the applicant. Needless to say, the
applicant uill'have to co-operate in the inquiry, and in
case he does not, the inquiry can proceed even ex-parta,ﬂn{_
he will have to be given a chance to dgfsnd hié case and to
refute thé say of the respondents.
10. . Tﬁa application is hereby disposed of with
the following directions. The respondents shall hold
inquiry to determine the date of birth of the applicant
for the purpose of his service rscord, andgive the
applicant every opportunity for establishing his claim
;hat hié date of birth was 15.2.1943, ‘and that date was
duly recorded in his {service particulars. In cass he
the f
succeads inﬁfnquiry, he shall bs reinstated in his post
of Extra Departmental Delivery Agent at Baheri Post Office

with all back wages. The inquiry shall bs completsd and

the final order passed with intimation to the applicant
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as sarly as possible, and preferrably within six months
from the date of communication of this order. There shall

be no order as to costs.

' O
J(Lo HMINGLI ANA)DL 325"
MEMBER (A)




