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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PATNA BENCH:‘PATNA

0.A. NO.615 Of 1996
Date of order 26.2.2002

Brijesh kumar shukla .o apPplicant
‘ : -versus-
1. union of Indiz through the Secretary,pepartment of
- Posts, New Dpelhi.
2. The chief postmaster General,giharvcircle,Patna.
3. The postmaster General,South pihar,Ranchi.
4. sri Raj Kumar singh, son of Laté Kamta singh,
village Lodhway,P.S.Fatehpur,District Gaya, at
present posted as Sr.supdt.Posts,Chapra.
5. The gupdt. Posts, Rchtas pivision,Sasaram.:
.e Respondents
Fof the applicant - Applicant ~in-pPerson
counszl for the respondents.. M. H.P.Singh
ERESENT: The Hon'ble Mr. Justice B.N.Singh Neelam,v.C.
The Hon'ble'mr.'LnR.K.Prasad, Member (3)

© R D ER
(Dictated in = court}

Justice B.N.Singh Neelam,v.C.s ' ~

Thé‘appiicant is heard in Person. The official '
Fespondents are being represented by the learnegd counsel,

shri H.P.singh, also he ard.

2. By looking into the record, it transpires ‘that
initiaslly this Q3.A. was so filed agéinst the order of
transfer dated 29.47.1995 (annexure-1 (1) by which the
applicént was transferred from Matwar to Sasaram.

The .case of the applicant 1is that order of transfer was
arbitrary and so passed with malice and further nore the
applicant was on medical legve because of ailment from
6.6.1995 to 9.10.1995 which ‘on no account, in such
ciréumstances, would habe Dbeen treated as uﬁauthorised
absence, rather that would have been 'treated @3 medical
leave and 1 :the departmental procee&ﬁng wagi}initiated
without giving any opportunity to the applicant,;zésggfgi %ﬁrte,

order was So passed, that too, of the removal of the applicant
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from service and the said order of removal is dated
13.1,1998, a copy of which is marked as Annexurz-mp A/1 in
M.A.98/98. 1% is also the caée of the applicant that
the order of removal, by the plain reading of it, can
well be szid shocking to the conscience, being passed'
arbiirarkly and the punishment so awarded also-
on no account can be g8aid to be proportionate to the
article of éharges levelled against the applicant.
VIn support of his contention, it is also pointed out
that ﬁo this effect one affidavit was filed, which is
mar ked as annexure-13 of the p.aA. giving details with
regard to the applicant being deprived of giving
opportunity as to present his case in courée of
départmental proceeding. The prayer particularly so
made at para 8 is that the order of removal be thus
quashed .in the background of the facts and circumstances
of the case along with the order of transfer which is

dated 29.5.1995.

3. on behalf of the official respondents with
regard to the direction so given for filing wW.S. in

the backgreund of the removal order so passed on

13.1.1998, it is submitted that the same has already

been filede.. "~ : 1In reply to that as far as applicant

is concerned, it ﬁz;?ubmitted that annexure-13 of the

0.A. will suffice ~— £or the purpose, which may be treated

as reply to the w.sS. so fileq:fﬁ behalf of the respondents.
) ML‘/\/"\{ o, A N

It is admitted fact that ° ' the instant case , not being

preferred against the order of removal so passed by the

disciplinary authority on 13.1.19398.

4, After hearing both sides and also after
looking into the record and M.A. so filed, keeping

into consideration the averments so made on behalf of
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both the parties and particularly taking into account
the w.s. so filed, we hold that this 0.A. can be well
discosed of at this stage with a directicn to the
applicant to file representation by way of memo of
appeal before the appellate authority incorpor at ing
a1l the points so put ﬁiﬂfifgm this 0.a. for |
consideration and the same be filed within 45

days from today, and in such circumstance, tre aprellate

agthority shall look :into.! the matter, scrutinse

and consider the points so raised for consideration

as al@i detailed in cour?z of argument incorporated

0 V » m f
in thlsfg « and dispose of within reasonable time
&y

by passing speaking order  in accordance with lay,

5. AS regards the apreal preferred belauedly,
in the background of the case that the matter pe€nding
before us and amendment petition flled in theﬁho.A.
for consideration and orders so passed by which the
apﬁlicant got removed from service, the apreal

be disposed of in the hands of the concerneqd responden

thé; is appellat° authority, within ninety days fr
t‘ y J] 'LR,\ Ww-(’ /A(y ] @’
the date of rece;;L of the apgeal, while dlSp051ng of

the appeal, if %2; app11Cdnt SO desires, he may also
be given personal atﬁendaﬂce detailing his stand.

parties to bear thelr Own costs. The applicant has also
undertaken to co-operate fully @gfﬁbe the - gppellate

authority. this O.A. is dispossd of,acco ngly.§§5ﬁ '%?'
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(LeR.K.Pr asad) (B-N.singh Neelam)
Member (a) -Vice-chairman
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