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In the Central Adminjstratjve TribuiII 

Patna 3ench : Patna. 

0.A. No. 431 of 1996 

Date of order : 24.09.1996 

Shri Raghuvanahprasad Vadav & Or 	 Applicants. 

Versus 

Union of India & Ore 	...... 	..•••.,• Respondents. 

Counsel for the applicants '2 Shri Ram ChandraDha, 

Counsel for U.O.I. respondents: Shri Lalit Kishor 

Counsel for the State of Bihar : Shri B.N. Yadav 

Respondent appears in person, 

C0RAI 

Hon'b].e Mr • Jutjce U.N. Piehrotra, Vice—chairman 

flon'ble Mr. K.D. Saha, Member (a). 

0 R 0 EL 

Hon'ble Mr. K.D.Saha, Member (A) . - 

Heard learned counsel for the parties. In brief, 

the contention of the applicants is that the respondent 

No. 79  Shri rij Biharj Prasad was initially appointed 

as Sub—Inspector of Police in the year 1966 and was 

promoted to the cadre of Inspector of Police in due 

course and then to the cadre of Dy. Superintendent of 

Police (for short Dy.S.P.) w.e.f. 7.5.1992bt b,iobtaining 

/ordars in several writ petitionf'iled in the Patna High 
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Court without making the applicants as parties, he 

got placement in the seniority of Dy. S.P. at serial 

No. 7 , superceding 339 Dy. S.P who are senior to 

him. 

It is submitted that the Patna High Court also 

passed an order, for inclusion of his name in the. 

select li5t of IPS . 

2. 	It appears that one Shri Ram Yash Singh who 

was also appointed as Sub—Inspector of Police was junior 

to the respondent No. 7. While respondent No. 7 was 

granted officiating promotion to the higher post of 

Inspector of Police u.e.f. 27.7.71 9  his junior Shri 

Ram Yash Singh was promoted in the officiating post of 

Inspector Of Police w.è.f. 8th May, 1972. Shri Ram 

Yash Singh was confirmed as Inspector of Police in july, 

1974 and was promoted to the, higher post of Dy. S.P. 

u.s.?. 25.10.1975 and was eventually appointed to the 

cadre of IPS in the year 1987. The respondent No. 7 

?ilwrit petition vide CWJC No. 697/95 before the 

Patna High Court, pursuant to which his seniority in 

the cadre of Inspector of Police was fixed u.s.?. 

27.7.1971. The High Court also ordered to consider the 

case of the petitioner for promotion to the post of Dy. 

S.P. u.s.?. 25.10.1975 i.e. from the date his junior 

Shri Ram Yash Singh was so promoted. It was further 

directed that Oif the petitionercè..s found fit for such 
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promotion w.e.f. 25.10.1975, his date of promotion 

to the post of Dy. S.P. should be shifted from 11.7.81 

to 25.10.1975 and the respondent No. 7 should also 

be provided with consequential benefits of the same 

including arrears.of salary of the intervening period, 

seniority of the cadre of Dy. S.P. etc. The above 

direction was required to be complied with within a 

period of three months from the date of receipt/ 

production of the copy of the orders. This was passed 

on 26.7.1995 in the CWJC No. 697/95. The above order 

dated 26.7.95 passed in CWJC 697/95 was assailed in 

LPA vide No. 1018/95 before the Division Bench , iktch 

was rejected. Thereafter, the respondent No. 7 

approached Patna High Court through MJC No. 385/96 for 

initiation of contempt of Court Proceedings against 

the 0/Ps for non—compliance of the order of the High 

Court in CWJC No. 4108/91 and CWiC No. 697/95, read 
I. 

with the order passed in t13C No. 1360/94. 

3. 	While disposing of the above application on 
(Amicw-._t3) 

_ 	1.5.969  the learned Single JudQe.has made the 

following observation; 

As regards the inclusion of the name of the 

petitioner in the select list, appropriate 

formalities must be completed within the aforesaid 

time, whereafter the matter may be referred to the 

Central Govt. for final decision, in accordance 

with law." 
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4, 	The 'learned counsel for the applicants 

submits that a meeting of the selection committee for 

promotion of the State cadre police Officers to the 

cadre of IPS is being held on 26 .9.961 which will also 

consider the question of inclusion of the name of the 

respondent No. 7 in the select list of IPS for the 

year 19870 in view of the above order of the Patna 

High Court. The submission of the learned counsel is that 

the High Court is not competent to issue such a 

direction in the matter of promotion to the cadre of 

IPS, since the matter falls essentially within the 

jurisdiction of the Central Administrative Tribunal in 

view of Section 14 of the Administrative Tribunals Act, 

1985, The learned counsel drew our attention to an order 

passed on 23.10.92 in CWJC No. 530/92 of the Patna High 

Court on an application filed by respondent No. 7 before 

the Division 3en6h. The above said order (Annexura-12) 

reads as under; 

U  23.10.92— In this application, the petitioner 

has prayed that he is entitled to be recruited 

to the IPS cadre by way of promotion. In this 

view of the matter, in our opinion, as this 
matter fails within the jurisdiction of the 

Central Administrative Tribunal in view of the 
Section 14 of the Administrative Tribunals Act, 
1935 9  this Court has no jurisdiction to entertai 
this application. The petitioner may move to the 
Central Administrative Tribunal. 

With the aforementioned observation, this 
petition is permitted to be withdrawn." 

Contd.., 5 
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The learned counsel relies on the decision in 

Sampat Kumar vs. Union of India reported in 1987 

(SIR) page 182. His further submisd on is that the 

respondent No. 7 doss not fulfil the essential 

qualifjcajon3 as laid down in the relevant Indian 

Police Service (appointment by Promotion)Reoulat ion 1955, 

in that he has not completed 8 years of service as 

Dy.S.P. His further contention is that by virtue of 

this order, the respondent No. 7 will be illegally 

superceding 339 senior Dy.S. 5. including the applicants, 

which is not only irregularujill. also cause 

demoraijeation in the cadre. In the circum8tance3, the 

applicants prayror an interim order that pending 

disposal of the Oi, the Union of India and the U.P.S.C, 

be restrained from considering the case of promotion 

of respondent No. 7 in the cadre of IPS by way of 

appointment by promotion. 

5, 	Shri Lalit Kishora, the iddl. Standing Counsel 

appearing for the Union of India respondents submitted 

that in view of the specific provision inthe Administra. 

—tive Tribunals 4ct, 1985 and also decision in the case 

of Sampat Kumar vs. U.O.I. (Supra), the High Court has 

no jurisdiction to issja orders with regard to inclusion 

of the name of the respondent No. 7 in the select list 

for appointment to the cadre of IPS by way of promotion. 

C ant d.. • 6/..- 
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6. 	
The respondent No. 7 also appeared before us 

and made hi a submissi Otis. He drew our attention to the 

varjous.ordars passed by the Patna Hiqh Court 
aliot4ag 

him the benefit3 of seniority in the cadre of Inspector 
w.e.f. 27.7,7 9 in the cadre of Dy.S.P. w.a.f. 25.10.75 

-46 	 as also Cons$quantjal benefit3. He submitted that Shri 0 

Ram Yash Singh, his erstwhile junior has been appointed 

in the cadre of IPS by promotion in the year 1987 and 

accordi,,gly his name should also be Considered for such 

promotion. The respondent No. 7 also admits that he 

filed 	
241/94 before this Tribunal praying for 

issut 	of direction to sand his name in the select list 

of  IPS for the year 1994 and to consider his case for 

promotion to the IPS. His further prayer in that DA 

is for issuance of direction to the respondents to grant 

him retrospective seniority from the data his junior 

has been given the IPS cadre. 

The above said DA standg admitted and notjcg has 

been issued but no U/S has been filed so far. The matter 

was adjourned sine die on 18.4.96 as no Division 8anch 

was available at that time. 

7. 	It is wall settled that the matter with regard 

to the appointment of the 8444ax cadre Police Officersto 

the cadre of IPS by way of promotion comes under the 

~RWrisdiction of the Central Administrative Tribunal and 
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the High Court has no jurisdiction in the matter. 

Presumbly, the learned Single Judge has made the above 

observation with regard to the inclusion of the name of 

respondent No. 7 in the select list for IPS due to the 

submison of the learned Govt. Pleader of the State Govt. 

The submison of the Govt. Pleader was to the effect that 

as regards the other consequential benefits referred to 

above, there may not be any dif'f'lculty in complying with 

the order but as regard.s the regular rank of Superintendent 

of Police which is in the cadre of IPS, the respondents 

0/Pg can immediately include the name of the petitioner 

in the select list but the final decision is to betaken 

by the Central Govt. as per IPS cadre rules. Normally, 

it is not for the Court or the Tribunal to issje specific 

direction for appointment/promotion or inclusion of the 

name of a person in the select list for the purpose of 

promotion. The directionsara issued only for con8ide•on 

of such person or persons concerned for appointrnent/ 

promotion or inclusion in the select list in accordance wit 

the provision of the relevant rules. 

8. 	In the case of promotion of the 5tate Police 

Officers to the cadre of IPS, a duly constituted committee 

is to make selection in acrdance with the provisionjof 
(Afl- 

rule 5 of the IPSApromotionftegulatjofl, and the list is then 

forwarded to the UPSC. The list as finally approved by the 

Contd...8/ 
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UPSC constitutes the select list. 

91 	 In the conspectus of facts and circumstances 

of the case,, we admit this application for final hearing. 

The respondents are directed to file W/5 within four 

weeks. Rejoinder, if any, may be filed within two weeks 

thereafter. 

10. 	As regards the interim order, we direct the 

respondents that in case there Is meeting of the selection 1 

committee for considering the promotion of 9ihar Cadre 

Police Officers to the cadre of IPS, the case of 

respondent No. 7 may also be considered alonowith other 

J Q1C/' 	 eligible officers for inclusion in the select list for 
J 

appointment by promotion to the cadre of IPS in 

accordance with law with due regard to the provisions of 

\ 	

the IPS (ippointment by Promotion) Regulat ° on, 19 

15 gv 	
(KSaha)4 	 (v.N. Plehrotra) 

Member (A) 	 Vice—chairman 
J.  
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