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In the Central Administrative Tribumal,
Patna Bench ¢ Patna. a

GOA. NO . 431 of 1996

Date of order ¢ 24.09.1996
Shri Raghuyanshlprasaq'Yadav & Ors sevecece Abplicants.

Versus

’

Union Of India & Ors XXX *s0ee e 'Reapondsnts.

Counsel for the abélicants '$ Shri Ram Chanéraﬁaha,
Counsel for U,D.I; respondents: Shri Lalit Kishore
Counsel for the State of Bihar § Shri B.N. Yadav
Respondent appears in person.

CORAM

————

Hon'ble Mr, Justice1V.N.‘Mehrotra,_Viceechairman

Hon'ble Mr, K.D. Saha, Member (A). -

ORODER

Hon'ble Mr, K.D.Saha, Member .(A)

Heard laarned c0unsel for t%a part1es. In brlof
the contantlon of the applicants is that the respondent

No. 7, Shri Brzj Blhari Prasad wasg inltlally appolntad

as Suh-Inspectar pf PollceelnAthe year 1966 and uas'
pramotad to the cadre of Inspector oF;Police in.due

courge and then to the cadre of Dy. Superintendent of
folice (for short Dy.s5.P.) u;e.f. 7.5.199%;bué bg{obtainingﬂ

ﬂy/hrders in several writ petitionsfiled in the Patna Hiqh
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Court without making the applicants as parties y he

- i
got placement in the seniority of Dy. S.P. at gerial

~No. 7, superceding 339 Dy, S.ag who are senior to

him.

It is submitted that the Patna Hioh Court also

passed an order for inclusion of his name in the.

select list of IPS. ™ [357>

2, It appears that one Shri Ram Yash Singh who
was also éppointed as Sub-Inspéctor of Police was juﬁior
to the r§§pondent No. 7. While respondent No. 7 was
grantéd officiating promotion to the higher post of

Inspector of police w.e.f. 27.7.71, his junier Shri'

- Ram Yash Singh uas promoted in the officiating post of

Inspeétar of Police u;e.P. 8th May, 1972, Shri Ram

Yash Sihgh was confirmed as Ingpector of Police in July,
1574 and uag promoted to the higher post of Dy. S.P.
Weg.f. 25.10.i975 and wasg eventually appoiﬁted to the
eadfe of IPS in the year 1987. The rsspondent No. 7
file&writ petition vide CWJIC No. 697/95 before the
Patna Higﬁ Court, pursuant to which his senicrity in
the caére of Inspector of Rlice was fixsd w.é.f.
27.7.1971; The Hiéh Court also ordersd to considsr the
cass of tha petitiqner for prcmotion to the post of Dy.
SeP. wee.f. 25.10.1975 i.e. from the date his junior
Shri ﬁam Yash Simgh was so promoted. It was further

directed that{:7if the petitionsrwas found fit for such
: Contd.,.3/-
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prometion w.e.f. 25.10.1975, his date of promotion

to the post of Dy. S.P. should be shifted from 11.7.81
to 25.10.1975 and the respondent No. 7 should also

be provided with consequential benafits of the same
inclﬁding arrsars_of.salary of the intervening period,
seniority of the cadre of Dy. S.P. etcgy}he above
dirsction was requiied toc be complied with within a
period of thraeAmonths from the date of receipt/
production of the copy of the orders. This was passed
on 26.7.1995 in the CUIC No. 697/95. The above order
dated 26.7.95 passed in CWIC 697/95 wasd assailed in
LPA vide No. 1018/95 before the Division Bench , uich
wag rejected. Thereafter, the respondent No. 7

approached Patna High Court through MJC No. 385/96 for

initiation of contempt of Court Procceedings against
: 5
the 0/Ps for non-compliance of the érdar of the High

Court in CWJIC No. 4108/91 and CWJC No. 697/95, read

{
with the order passed in MJC No. 1360/94.

’3. While disposing of ths above application on

(AM we=13
1¢5. 96,£tha laarnad Single Judne.has made ths

fellowing obgsrvation;

" As regards the inclusion of the name of the
petitioner in the select 1list, appropriate
formalities must be bcmpletad within the aforesaid
time, whersafter the matter may be referred to the
Central Govt. feor final decisicn, in accordance
with law,® »

N % ' o Contd..f4/-
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A, The ‘learned ceunsel for the applicants

~ High Court. The submission of the lsarned ceunsel is that

IPS, since the matter falls sssentially within the
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submits that a mesting of the selection committes for

promotion of the State cadrs police Officers to the
cadre of IPS‘is Being held on 26.9.96,which will also

consider the question of inclusion of the name of the

respondent Ne. 7 in the select list of IPS for the

year 1987x in view of the above order of the Patna

the High Court is not competaent to issue such a

diraction in the matter of promotion to the cadre of

jurisdiction of the Central Administrative Tribumal in

view of Section 14 of thae Administrativs Tribunals Act,

1985. The learned counssl drew our attention to an order
passed on 23.10.92 in CWIC No. 530/92 of tha Patna High
Court on an application filed by respondant No. 7 before

tha Division Bench. The above said order (Annexura=12)

reads as under;

" 23.10.92~ In this application, the petitioner
has prayed that he is entitled to be recruited
to the IPS cadre by.uay of promotion. In this
visw of the matter, in our opinion, ag this
matter falls within the jurisdiction of the
Central Administrative Tribunal in view of the
Section 14 of the Administrative Tribunals Act,
1985, this Court has no jurisdiction to entertai
this application. The petitioner may move to the
Central Administrative Tribunal,

With the aforsmentioned observation, this
petition is permitted to be withdraun." ff—f

, - Contd... 5
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The learned counssl réliesAon the decision in
Sampat Kumar vs. Union of India raported in 1987
(SLR) page 182, His furthar submissi on is that the
respondent No. 7 does not fulfil tﬁe essential
qQualifications as ;aid down in the relavant Indian
Police Service (Appointment by Promotion)Regulation 1955,
in that he has not completed 8 years of service as
Dy.S5.P. His further contention is that hy.virtua of
this order, the respondent No. 7 will be illegally
superceding 339 senior Dy. Se.Pe including the applicants,
which is not only irregular buézfillAélso cause
demoralisation in the cadrs. In the circumstances, the
applicants pray{)for an interim order that pending
disposal of the 0A, the Union of India and the U.P.S.C.
he rastrained fn:ﬁ considering the cass of promotion
of respondent No., 7 in the cédre of IPS by way of
appcintmant by promotion.
Se Shri Lalit Kishors, the Addl. Standing Counsel
appearing for the Union of India réspondents‘submitted
that in view of ths spacifig provision int he Administra-
-tive Tribunals Act, 1985 and also decision in the cass
of Sampat Kumar vs. U.0.1. (Sﬁpra), the High Court has
no juiisdictinn to isase orders with regard to inclusion
bf the name of the respondent No. 7 in tha salact list

for appointment to the cadre of IPS by way of promotion,

4 S S | Contd.,.5/-

ot




N\ &

6, The respondant No. 7 algg appeared baeforas ys

and made his submissi ong, Ha.draw our attention to the
viarious orders Passed by ths Patna High Court allowuing
him tha benefits of seniority in the cadrs of Inspactor
Wesofe 27.7.78), in the cadre of Dy.S.P. Wedof, 25,10.75
3s also conssgquantial benefits. He submitted that Shri
Ram Yagh Singh, his erstwhile jdnior has been appointed
in the cadrs of IPs by promotion in the year 1987 and
accordingly hés name shoyld also be considersd for such
promotion. The respondsnt No, 7 also admits that he
Filed () 0A 241/94 befors this Tribunal praying for
issue) of direction to send his name in the salect list
of IPS for the year 1994 and to consider his cass for
proﬁotion to the IPS. His furthsr praysr invthatkﬂﬂ

is for issuance of direction to the raespondents to grant

him retrospactive seniority from ths date his junier

- has been given tha IPS cadre.

The above said 0A stands admitted and notices hasg
besn issued but no W/S has bean filed so far. The matter
was adjourned sine die on 18.4.96 as no'Divisipn 8ench
wdg available at that time, |

e It is well settled that ths matter with regard

- S tode
to tha appointment of theégéhar cadra Police Officers to

the cadrs of IPS by way of promotion comes under the

firisdiction of the Central Administrative Tribumal and

&k/ | Contd.,.7/-




_ B/Ps can immediately include the name of the petitioner

- tule 5 of the IPS/promotionjfegulation,and tha list is then
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the High Court hag no jufisdiction in the matter,
Presumbly, the lsarned Single Judge has made tha above
cbgervation with regard to the inclusion of the name of

respondent No. 7 in the select list for IPS due to the

submiséan of the learned Govt. Pleader of the Stats Gowt,
The submission of the Govt. Pleader was to the effect that
ag regards the othar consequehtial benefits raferred to‘

above, there may not be any difficulty in complying with
the order butvas regards the reqular rank of Superintendent

of Police which is in the cadre of IPS, the raspondents

in the sslsct list but ths final decision is to be taken
by ths Central Govt, ag pér IPS cadre rules, Nérmally,

it isvndt for the Court or the Tribuﬁal ts isa:e spacific
direction for appointment/promotion or inclusion of the
name of a person in the selact list for the purpose of !
promotion. The directionsare issued only Fot‘considefgggﬁn
of such parson or persons concerned for appointment/ |
promotion or inclusion in the sslect list in accordancs uit&
the provision of the rslevant rules.

8. ~ In the case of promotion of the State Police

Officers to the cadre of IPS, a duly constituted committes

is to make sslection in acom rdance with the provisiongof

CAFP”&L"“"& oy 4195y

forwarded to themUPSC. The list as finally approved by the
COntdoooe/-




-8 - 0A - 431/96

UPSC constitutes the sslsct list.

9, In the conspectus of facts and circumstances

of the case, we admit thisvapbiication for final hesaring.
The respondents are directed to file W/S within four
weeks. Rejoinder, if any, may be filed within two weeks
thereaftser.
10, As regards ths interim order, we dirsct the
respondents that in cass there is mesting of the éelaction;
cemmittee.for considering the promotion of Bihar Cadre
)%Q\/ Police Officers to the cadre cf IPS, the case of

%Ef?i/ raspandeﬁt No. 7 may also be considarad alorquith other

eligible officers for inclusion in the select list for

appointment by promotion to the cadre of IPS in

accordance with law with due regard to the provisions of

e m———

Lz;hx/‘the IPS (Appointment by Promotion) Regulat ion, 1955,

)“%sk | W00 sp
(k<G Saha)?' (VeN. Mehrotra)

Member (A) _ Vice~-chairman




