IN THE CENTRAL AOMINISTRATIVE TRISUN AL
PATNA BENCH, P ATNA
0.A.NO, 735 of 1995

Date' of order‘ -2~1997

1. shrj Shree prakash Naralnfsfﬁﬁﬁh%o aﬁflat L2 axAmbika
slngh retired Postal Assistant, Manghaul Sub=pPost
Office at Manjheaul, District Beguserai and resident
of Villege, P.0. and P.S.Manjhaul ,District gequsarai,

2. ghri vijaly Kumar Singh, son of shri Shree prakash
Narain Singh, resident of Vllldge, P.0. and p.S.
Manghaul District be@usg_ﬁl.

.o Applicants
-yeLsus=

1,  The Union of India, through the Ssecretary,
Govt. of India, Ministry of Cqé&uniCation, Department
of Posts,New Delhi-cum-The Director General ,Department
of Posts, Dak Bhawan, Neuw Delhi=110 001,

2. The Chief postmesber General, Bihar Circls,
Patne=800 001,

3. The postmaster General, Northern Region ,
Muzaf farpur-842 002, | |

4, The Superintendent of post Offices, Begusarai

Division, Begusarai,

_ .o Respondents
CORAM; Hon'ble sShri V.N. Mehrotra, Vice-Chairman
Counsel for the applicant e« Shri S.N, Tiwary,

Counsel for the respondents .. Shri J.N.Pandsy.-

0 RDER

Hf@n'ble Shri U.N.Mahl‘otra, Velos™

This application hes peen Filedv for a direction
thet the - rejection orders (Annexures~A/12 and A/ 14) passed
Dy respondent nos.2 end 1 respectively be quashed and the
‘Tespondents oe directed to appoint applicant no,2, Vijay
Kumar Singh; on the | post of postal Assistant or Sorting

Assistant and in case no vacancy is available in these

cadres then : as Mail Guard or postman on compassionate grounds,
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2, The applicant no.1, Shree Prakash Narainéﬁibgh»
is the father of spplicent no,2, yijay Kumar  Singh,
The applicant no,1 was earlier employed as Postal
Assistant in degusarai postasl Division of Bihar postal
Circle. His date of pirth was 20.1.1935 and he was
due for retirement on 31.1.1993, It is alleged 'thatc3after

serving the Govt, for aaodt 33 years, applicant no, 1 0

‘Deceme invalid due to ill health and was unanle to

perform his normal duties. He appeared before the Civil

surgeon, Begusarai, who declared him coempletely and

- permanently incapacitated for further service of any

kind in the Department vide Medicel Certificate dated
27th December,1989, The Superintendent of post Offices,

Begusarai, respondent no.4 » W8s pleased to permit

the applidant no.1 tec retire from service with effect

from 27.12.1989 on invalid pension vide his Office femo

vdaéed 1.1.1990. The respondent no.éj sanctioned

prodisional pension at tne . rate of RS.??S/- peEr month

plus pension relief adwissiole from time to time,

~The applicant no,1 retired on invalid pension on

27.12,1989., He had &is wife, tuo unemployed'sons, twao

young daughters and mother to look after. The applicant

no,1 was getting Rs.1630/- per month only including
interim relief. He did not possess any landed property

and had only one dwelling house where he and his

| family members were residing, He weas paid about

Re.71,000/= as pensionary oenefits. He dfoved an
applicetiem oefore respondent no,2 praying for
appointmént of epplicant no.,2 on compassionate grounds

in relaxation of normal rules., Applicant no.2 fulfills

all conditions prescrioed for agpointment as

Postal Assistant, He Nad passed B.A, Examination from

ANVAN
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dhagalpur University in the year 1988. The annual
income of applicant nos1 was Rs¢19024/- as certified oy
the amchal Adhikari. The case of appointment of
applicent no.2 was not judiciocusly considered by
respondent no,2, uhﬁ rejected the application moved oy
appliCant no.,1 stating the ground to be %dus to no
lapilities®, The applicant mo. 1 thereafter submitted
répreseﬁtatiom pefore the Direqtor-eenefal,Department
of Posts, New Delhi, who oy order dated 6.12.1994
rejected the representation on the ground that the family

condition was not indigent,

3 The @applicents have asserted that the
condition  of the family, which had to luck after 7 memoers,
was inéigent and in accordance with the rules framed oy

the QDepartment, applicant no,2 was entitled to oe
'appointad on compassionate grounds on a suitzble post.

It has been asserted that the app;iéant no.1 aFterthis
retirement married both his daughters and the entire
amount received as pensionary openefits was spent on

these marriages,

4, n pehalf of the respondents, it has been

asserted tnat condition of the family of the applieants

“was not indigent, It is asserted that applicent no,1

was getting invelid pension and had also received
pensionary oenefits end in the circumstances, there was
no ground for appointment of applicant mo,2 on compassionate

grounds,

5. I have heard the learned counsel for the

parties. and have perused the record of the case.
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In this case it is not disputed that the applicant
Ros1, Wwho was earlier an employee of the Pbstal Dep artment,
was retired on medicalbgrounds~due to the reason that

he was declered completely and permaneﬁtly incap§§§g§§kd
by the Chief Medical Ufficer, Begussarai as will

appear from the certificate (Annexure-;V1) dated
27.12,1989. At the time of his retirement, the family

of applicant no.1 consisted of his wife, his ‘unemployed
sons,t@q | ~unmarried daughters and his motheraa&?@W&gb/
there were 7 members in all in the family. The applicant
no.1 was not an éole-oodied person as was retired

due to his ill health after peing declared completely
and permenently incapgcitated. Thus the family had to
look after the epplicant no.1 himself, who ooviously had

ill health end was permanently incapacitated, apart

from the old mother of applicant no,1 and his wife,

There were also 4 sons and daughters to be 1boked
after. The applicant no,1 was - receiving aoout
Rs.1600/- per month as his invalid pension and dearness

relief which is not disputed on oehalf of the respondents,

6. It has been contended on behalf of the
respondents that  applicent no.1 was not_a landless
person out own$ about ;oﬁe pigha of land, On behalf

of the applicantZ?il has not been denied, It is said
that certificats i§EUed by the Anchal Adhikari.
(Annexure-p/10) shous ~ Rs.1000/- as income from
other source which is actually the income from hNis
land., Obviously. Considering the ares of land held by

applicant no.1, it cannot De said that he could have

earned more than Rs,1000/=-per annum from the same,

o>

In the circumstances, the family can be said to be

w/
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earning Rs,1600/- per month while 7 members were to

De maintained from that income,

7. The applicént nO.i had moved spplication

for appeinting applicant no,2 on compassionate gréunds
shortly after he was retired, That application remained
pending before the authority concerned and was
ultimately rejected in June,1994 observing that there
was no laoility. His reprgsentation against the

same Qés rejected in Decemver,1994, with the
observation  that the condition of the family was not
indigent., I am unable to hold that the condition

of the family of the spplicents was not indigent.
Obviously, it would have been extremely difficult to

maintain the family consisting of 7 persons from this

meagre income, The pensionary ?e.efits including
. 2 || i .
GeF. F. and D.C.R.G. were b%ﬁﬁi%{g oy the family

on the marriage of daughters. (¥hus, there was no
other income nor thers were sufricient means Dy

which the Ffamily coﬁlduue properly maintained,

As mencioned earliér, the applicant no.1 himself was
retired on}tne ground that he was declared aé

compleﬁely and permanently incapacitated, There was his
6ld_>m§ther end his wife who were also to be maintained
apart from his. young sons., In this case it is not
asserted on oehalf of the respondents that in
accordance with the rules, the applicant no.2 could not
be appointed. Their case simply is that the

condition of the family was not indigent; In vieuw of

the above discussion, I am unaole to accept

the contention raised on behalf of the respondents

that the family of the applicant no,1 was naot
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indigent or the same had no labitities,

8. : Considering the facts and circumstances

of @@@éﬁfgﬁik O.A. should be allowed and suitacle

direction should pe issued to the respondents.
The applicants have mentioned ‘specific posts to which
the appointment of applicent no,2 may De made. However,

it will not be proper to give any such specific direction,

9. In the result, this application.is allow=d,
Respondent no.2, Chief postmaster General,sihar Circle,
Patna, is hersby directed to cbnsider the case of
appointment of aéplicant no,2 {Vijay Kumar singh) to a
suitable post on compassicnate grounds end pass

appropriate orders in respect of the same within a period

-of three months from the date on which a certified

copy of this order is either received by him or is

produced oefore him, No order as to costs,

(V.N.Mehrotra)
Vice-Chairman



