In the Central Administrative Tribunal, |

Patna Bench : Patna

Dite of Order:. 11.2.1998

Registration No. OA 718 of 1995

Ihakﬁr Erasad,lson of Late Murati,

Ex~Assis£ant Engiﬁeer, under Chief Engineer,

N.E,Railway, Gorakhpu;, resident of Village Bairia,

P.O. CPS - Kasia, District Padrauna (U.P.),

a£ present residing at 63, Hoﬁsing Board Colony,

Bhagalpur.(Bihar)

| e« Applicant
By Advocate, Mr, Sudama‘Ehndey. .

Versus . fe

[
]

1. The Uﬁion of India, through the General R&nager,

ﬁ.E.Railway, éo;akhpur~(U.P.) f‘5w¥vl
2. The Financial~Adviser‘& Chief Accounts foicer,
N.E.Railway, Gorakhpur (U.P.)
3, Chief Eggineer, N.E,Railway, Gorékhpur (U.P.)
cos Respondents

By Advocate, Mr, P.K.Verma

Coram:- Hon'ble Mr, Justice V. N.,Mehrotra, Vice-Chairman

Hon'ble Mr, R.Rangarajan, Member (Administrative )

OfR D E R

Hon'ble Mr., R. Rangarajan, Member (Administrative )4

1. Heard Shri Sudama Pandey for the applicant

-



2.
and Shri P.K.Verma for the Respondents.

2, The applicant in this 0.A. while working

as Assistant Engineer in the North Eastern RaiIWay at

to be MY
‘Gorakhpur was/retired from service on3ij{}jigpas date

i

| b
of birth of the applicant was recorded) in the official

record as 10.1.1932.{77YHE was retired from service w,e.f.

1

'13.10.91 on the ground that he had already attained the

s
t

age of 58 years i.e. age'ofhgggberannuation on 31.1.90.

3~ N,

Iﬁlmf%hgﬁ@@e@g@ﬁpi 164BE had not informed
anything'about,his actual dafe of superannuation the‘
Railway Administration issued the orders datea 13.10.91
re£iring him ffbm Service on 13,10.91 (FN) as per

the telephonic instruction from the'Dy.'Cﬁief férsonnel

Officer, G.M.'s Office, Morth Eastern Railway, Gorakhpur.

!

Against the above-said order the applicant f£iled A-121/92
That 0.A. was diSpq§§ﬁ of by order dated 4.8.93;fThe

operating portion of this order reads as follows z-

"We are left in no doubt that
the Railway administration acted in a
haste in ordering the retirement of the
applicant. Hence we quash the impugned order
dated 13,10.1991 with a direction that
the applicant shall be deemed to be in service
from the date he was retired and he be paid
fully wages for the intervening period. These
directions shall be complied with by the
respondents within a period of two months
from the date of communication of this
order, After making compliance of this order
as aforesaid, the respondents shall be at
liberty, if so advised, to hold an inquiry .
into the question of correction of date of
birth of the applicant as has been alleged by
him with prior notice to him and in doing
50, they shall afford Leasonable opportunity
to the applicant to defend his case.®

0



3. In pursuance of the above directions
in QA-121 of 1992 the Respondents reinstated the
applicant in service énd held an inquiry in regard

to the correct date of birth of the applicant{?&i)

letter No.C/78/CAT/1876/Engg/SPJ Patna-92 dated
1/2.12.93 ( Annéxure;A/Q to this 0.A.). By the order
No.E/256/Enga/30/920 dated 15.3.94 ( Annexure-A/1\ko
this 0.A.) the Railway Administration decided that

his correct date of birth stands as 10-1-193§L
Accordingly tﬁe applicant was retired Qith immediate
effect having already crossed the age of superannuation
by the said ordef dated 15.3.94.

4, ~ Against the order dated 15.3.94

the applicant £iled CAL131 of 1994 on the file of this
Bench of the Tribunal which was disposed of on 25.1.1995
rejecting his contention and dis@é%{%ﬁéiﬁﬁéjgﬁﬁiiggﬁépp
~without any order as to costs,

5. E The aéplicant filed Qii}Review application
No.9 of 1995 on the file of this Bench~of the Tribunal

against the order passed in CA_131 of 1994 which was

Tt T

also dismissed on 26.5.1995/ AL

W\{Q_\'
R
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6. This O.A, is filed praying for directions

to the Respondents to make immediate payment of

provident Fund, pension, commuted value, ICRG, GE@%

)



géﬁ%e_encashment, transfer and packing allowance

end TA etc. with penal interest of 20% from the date

of superannuation till date of actual payment.,

7. | When the 0.A, was taken up for hearing
£EE§§5 9.2.98, the learned counsel for the applicant
submit@j:]that he had received the final settlement

dues and also the payment for the intervening period as
directed in OA-iZl of i991¢ But he submits that the pay-v.
‘ments were.made ij2:§belately and hence he is eligible

to get interest at thefrate of 20% on the amount of
<&el$§%@ payments . He also submits thet an amount of

Rs . 5,000/- has been‘kept back allegedly to recover
electricity consumption during the period he served in
the Railwaysbgégﬁiaﬁiﬁiﬂ Railway Quarters and also incremenﬁj_
during that period. |

8. In the prayer in this 0.A. there is no
mention in regard to non-payment of kept back amount

of Rs, 5,000/~ and also paymentvof arrearsiéﬁéhtovnon-
grant of increment.vHence, the applicant cannot pray

for reliefs which are not asked by him in this 0.a.

Hence, we do not consider proper to grantlany relief iﬁ
regard to these two claims. Moreover, the applicant

above twoﬁclalms

has not said that final settlement dues 1ncludes»
|

Hence, 1t will not be (i} order to press fgﬁgﬁhé§§£::;}

WS at this juncture. The learned counsel mﬁﬁ)



5.
for the @pplicant submits that he is witharaw il F¥ese
two claims and taking necessary action as per the Rule.
later.
9. Hence, the only point in this ©.A, for
conﬁiderationfis whether the applicant is entitled for
“interest bn the amount §f alleged delayed payments'
of retiral settlement dues i.e. Provident Fund,(}bension,
commuﬁed value, DCRG, Ggél leéve encashment, transfer
and packing allowance and TA etc.
10. ' The Respondents in their reply submit
in para 10 that Provident Fund amount of Rs.l, 76,836/~ ,
leave encashment amounting to Rs. 37;536/%, 2HS amounting
to Rs. 4,392/~ has been arraﬁged to him on 25.9.95,
15.2.96 and 23.8.96 respectively. Even the gratuity and
the commutatibn‘amount amounting to Rs. 1,05432/- has
been paid to ﬁim vide cheque Db.0;8759/2937931 dated
29.11.1996 payable on State Bank of India, Main Branch,
Deoria as per his request. Pension Payment Order to
him was also issued to the said State Bank vide PPO
No ,NE/10118/217348 dated 30.10.1996. The Respondents
Submits that it toﬁk’time to arrange payments of his
settlement dues as his'personal CaSe wWas not readily

!

available due to Court case,

11. The applicant has filed his Rejoinder

to the.reply. In this rejoinder{:i)

n




6.

details of various arrears which have been received
| by him, The salary for intervening period from 13.16.91
to 4.8.93, the date on which the order in OA-121 of 1992
‘was passed, was paid to him short. Further he élso Claims
that the payment madé for the period is not full and
wages from-5.8.93 to 21.2.93 is still left over.

12, . Full sélary for the intervening period as
ber-the direction in CA-lZ; of 19924has not been paid to
him submits the applicant afresh now . ihe relief in this
O.A.‘does not include‘that. Hence, he has to submit é
Separdte representation to the Respondents for necessary
action, if the payment is short and payment has not beeﬁ
made for certain peribd as per the directions inAO.A.-121
of 1992 . However, we find that the applicaﬁt himself says
that the short payment isvonly to the extent of less than
Rs, 10,000/-, though the Respondents submit that it has
been fully paid. It is for the applicant to reconcile

the amount of his‘claim with the Railway Administration,
‘Moreover, the applicant should be happy tﬁat he had beén
paid very high éum for the pariod he had not worked. That
itself should satisfy him,

13, The Respondents submit that the apbiicant
is.not eligible for any ihtgrest in view of the directions
given by thils Tribunal in MA-116 of 1994 in OA-12] of

1992, In that MA the Respondents in the 0.A. sought

h—
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7.

clarification about the tern1Ciyinterv§ning period"
as stated in the operating part of the order of this
Tribunal dated 4.8.93 passed in OA-121 of 1992, That
was clarified in that M\ by this Tribunal. It is also
order in the
stated in the/MP that the aopllcant is not entltled for
any interest. The learned counsel for the Respondents -
in ' this OA submit that in view of the directions in
MP-116 of 1994 in OA-121 of 1992, the applicant is not
entitléd for any interest @Eitﬁe alleged delayed payments
§f the final settlement dues.
14. We have perused the order viﬁ MP-116 of
1994 in OA-121 of 1992; Reading of the order Clearly
indicatesnthat the Tribunal has dehied interest to
ﬁhe applicant inf on the amount payable for'the intervening
veriod, It is evident from the order that it does not
Dertaln to the payments of interest for the alleged
delayed final settlement dues. Hence, the submission of
the Respondents that the intereét on the finai settlement
dues hadbalready been rejected by this Tribunal in the
above-said Mp is not sustainable.
15. Hence, the oﬁly directién whiéh is required
to be made in this O.A. is whether the apolicant is
entitled for interest on the final settlement dues,
namely, General Provident Fund amount, gbension, commuted

value, leave encashment, The applicant filed OA-121 of

1992 when he was retired from service telegraphically.



8.

ﬁhat OA was disposed of by order dated 4.8.93,

the directionsof which had already been extracted
bove gﬁ pursuance of the directions anrﬁn ui

a . " & 2 W q ry

was made by the Respondents and the applicant was
retired from service by the impugned order dated

15.3.94 which he assailed in OA_131 of 1994q'~1hat"~0”‘A

(vg diSmlSSed by order dated 25.1.95. The applicant
filed RP-9 of 1995 against the order passed in
OA-131 of 1994. Ehat RP was disposed of by order dated
26.5,95, In the meantime the Respondents ¥1led
the MP-116 of 1994 in 0A-121 of 1992 seeking

clarifications about the meaning of the term

'intervening period‘ as stated in the operating

‘part in the order in CA-lzi of 1992. That MA was

disposed of by order dated 11.2.95. It is also stated
that the applicant had also filed a contempt petition
for non-implementation of the order in 0A-121 of

1992, Ihus, from the above narration of the ;Rfﬁzf%?ﬁ«

Jthis case,v it is evident that there were a number

of p etitions filed in this 0.A, for various reliefs/

clarifications.

last when the Nﬁ-Q of 1995 was disposed of on 26.5.95.

Thus, when the Respondents submit that they were

not

Suré )()6f) the retirement of the applicant till

all the cases were finalised and because of that

I



9.

the final settlement dues&@§§{§§i§§gabit has to be

held that there is enough substance in that submission,
The Respondents in their reply also submit that the
payments of final settlement dues took sometime as the
personallcase was.not readily available due to Court case,
This submission also is to be glven due weightage as
peérsondal case could have been called for disposing the

OA and also for making necessary reply staﬁements, Under

the circumstances we are of the opinion that there are no

‘'Wilful intentions on the part of the Respondents to delay

.the payments of final settlement dues. The final settlement

dues appear to be delayed'due to the Coﬁrt case and for
getting neceséary ordgrs from the competent authority
on fhe basis of various orders paSSed in the Original
Appllcatlon. |

16. However, the s%}tlement dues pertaining
to the General P rovident Fund need not to have béen

delayed for a long time after the passing of the judgment

dated 25.1.95 in QA.131 of 1994 as the dues are his personal "

payﬁ%ﬁ@ghg:)the money wa9 paid by the applicantigg;ﬁig::j::}=

~
N

provident fund account. Hence, when the 0A-131 of 1994
was disposed of the Respohdents could have been taken
immediate action to release his provident fund amount

urgently, but it looks that the payment on that ~account

- . also was delayed. Hence, it is our cons idered view that

15
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10.

the applicant should have been compensated by the
payment of intefest for the delayed payment of his
provident fund amount, though;the claim for payment of
interest on other deléyed paid amount is not justified. |
17. The applicant submits that he has
submitted all the relevant forms immediately after
the issue of the impugned order dated 15.3.94 retiring
him from service for payments of final settlement dues.
We are not sure of that statement. It is also not clear1£i>
‘whether it is necessary to £ill up any form or file an
application by the applicant for disbursing the general
pfovident fund amount after retirement lying in his GPF
account. Hence, the applicant is entitled for Qayment §f
interest on the delayed paymeht of general pr5§§aent fund -
dues, if.he has applied for payment of that amount as per
rule.
18. In the result the following directions are
givens:-

(i) The Respondents are directed to pay
an interest of 12% on the dues of the General Provident
Fund payable to the applicant for the period from 25,1.95
till the date of actual payment (paid either in person or
through cheque sent to the Bank),if the reqﬁired duly filled
form/application to be submitted in time by the applicant
as per rule is submitted on or before 25.1.95. If it is
submitted after 25.1.95, then the applicant is entitled |

i
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11.

for interest on GPF dues from the date of submissioh
of the required documents till ﬁhe dues ére paid as
indicated above,

(ii) The above directions should be
complied within three months from the date of receipt bf
a copy of this order._

19. Wwith the above directions the 0.A. disposed

| of . No costs. _ | ‘< \\QQQXQ Kﬁf/' -
> AL 4‘5)
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( R, Rangarajan ) ( V.N,Mehrotra )
Member (A) . Vice-Chairman




