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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

PATNA BENCH, 

Registration No, Ok - 742of 1995 

Date of order December 22, 1995 

Shri Niwas Shama 	 ........ rpplica5nt. 

Vs rsus 

Union of India and others ......... Respondents. 

For the applicant 	: 1. Shri Laxmi Narain, Adv. 

2. ,, Sunil Kumar, Adv, 

CORAM 	: 	Hon'hle Mr. N. Sahu, Member (A) 

OR D E R 

Hon'ble Mr. N. Sahu, Member (A) ;- 

Ov 
This application is sequal- to the 

earlier application OA 59/94. In that application 

the transfer order dated 20.1.1994, transferring 

the applicant, Head T.T.E, Danapur to Silandah 

Division on the same pay, Grde and capacity alonquith 

the post was the subject—matter of dispute. By an 

order dated 8.12.1994 , I had, 	directed that the 

applicant shall addràss a representation to the 

-: 	 - 
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Chief Commercial Manacer , Eastern Railway specifying 

his qrievance against the impugned, order of transfer , 

who within two months thersafter shall dispose of the 

same by a reasoned order. The applicant accordingly 

submitted a representation on 2.2.1995. After considerin 

the representation, the Chief Commercial I'1anaqer stated 

that the operatio n of the transfer order shall be 

kept in abeyence and not given effect to till tlha 

after the finalisation of the disciplinary proceedings 

presently pending against the applicant. He next stated 

that the transfer order dated 20.1 .1994 would stand 

and would not be cancelled. The Chief Commercial 

Manager instructed that the decisi on of the Board be 
41 

respected and implemented and the transfer order dated 

20.1 1994 shall not be implemented till the disciplinary 

proceedings are finalised. In this petition, the 

applicant fears that the transfer order dated 20.1 1994 

will now be implemented as disciplinary proceedings 

habeen concluded and the punishment has also been 

awarded. He, therefore, pleads in the present application 

that the Annexure—'i by which his transfer order was 

impugned in the earlier OA should be quashed. 

2. 	 The learned counsel suqgests that the 

impugned order was not made on administrative around 

or for reasons of exigencies of service. He states that 



3-,  

the transfer order was confirmed on the basis of 

allegation5made.. There was no opportunity given to the 

applicant while cominci to the conclusion that his stay 

at Danapur would not be conducive to the running of 

the administration0 He alieQes violation of principles 

of natural justice. It is stated that the respondents 

have shown utter haste in transferring the applicant 

on the basis of advice of the Vigilance Directorate 

of' Railway Board. The order is punitive in nature and 

suffers from mala fide and bais. It is further 

stated that the applicant has been reduced to two scalew  

below in time scale for the period of three years 

with cumulative effect as a resu it of the disciplinary 

proceedings and therefore the earlier, order transferring 

him to Sialdah Division on the same pay, Crade and 

scale alongwith the post is no longer valid. 

I have carefully considered the submissions 

of the learned counsel for the applicant, Shri Laxmi 

Narain, He has forcefully pleaded at length that the 

impugned transfer order should be quashed. 

The law is very well settled that the 

exercise of jurisdiction of administrative authority 

concerning interdepartmental transfer is not open to 

judicial review. Secondly, the administrative 

exigencis and public interest in case oftrnsfer have 

overriding effect and the pleas of personal hardship 
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can be ignored. In a series of judgamentof the 

Supreme Court, it has been held that the Government 

is the best Judge to utilise the services of *ert'' 

emplcyees E.P. Royppa vs. State of Tamil Nadu 

UR 1974 9  the Supreme Court page 555. In 1989 (3 ) 

5CC 455, it was held that the transfer of a public 

servant made on administrative ground or in public 

interest should not beinterfered with, unless the 

transfer order is illegal, on the ground of violation 

of. statutory rules or on ground of mala fide. In 

B. \Jardhan Rac vs. State of Karnataca 1986-4 5CC 131 

the Supreme Court held that any transfer made in 

violation of transfer policy would notround for 

quashing the order. In Cujrat. Electricity Board case 

1989 (2) 3CC 602 9  the Supreme Court held that the 

transfer is an incdent and a condition of service 

and no Government servant had legal riQht for being 

posted at any particular place. Whenever a public 

servant is transferred, he must comply with that 

order. In S,Libbas case, 1993 25 f.TC 844, the 

Supreme Court reiterated the proposition that the 

transfer guidelines do not confer onmployea a 

leqal and enf'orcible right, 

5, 	 In view of the above, I do not think 

there is any case whatsoever in this application. 

Para 6 of the order of the Chief Comnercial 1anaqer 



dealt at length the history of cases initiated acainst 

him and the history of the ccmplaintagainst him. 1i€ 

list is formidable and.I am satisfied that in the 

interest of administration, the decision to transfer the 

applicant after cor,clusibn of the disciplinary proceedings 

is wel1founded. There are two exceptions mentioned in the 

Supreme Court decision , which can be given as reason 

against the transfer order. First, the mu order must have 

violated some statutory rules. Secondly, it is made 

purely on account of mala uide motives. The first ceases 

to apply now. Th applicant had been heard. The disciplin-

-ary proceedings are concluded and till the disciplinary 

proceedings are concluded, he had been retained at Danapur 

The second ground of mala fide is unacceptable, because 

it is merely a vague allegation. No person has been 

named aQainst whom malice is attributed. Finally, the 

whole ground, on which this application has been filed has 

already been disposed of by my order dated 8.2.94. This 

present application is hit by rule of res judicata. 

5, . 	 For the reasons mentioned above, this 

application is dismissed at the admission stage itsslf'. 

(N. Sahu) 	21-J j,ç : 

Iviember (A) 	1. 


