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Date of decision:!T.NOV-2000

1., Girdhari Singh, son of Late ReN.Singh, resident of
village Gulalsarai, P.S.: Birnoaon, Bistrict Ghazipur,

2. B.B.P.Sinha, son of Late Nandjee, resident of Mohalla
- Pimmohani, P.S.: kadam Juan, Town and District of Patna,

3. Mohan Prasad, son of Shri {ama Shankar Prasad, Mohan
Industries Lane, dast of Saristabad, FP.S.: Gardanibagh,
Town & Listrict of Patna.

4. A, K.Singh, son of Late Kodai Singh, r/o Maharana Pratap
Nagar, P.8. Arra Nawada, Town Arch, District Bhojpur,

5. B. Angelo, son of Late Angelo Simon, 46 Fairfield
Colony, Dighaghat, P.S.: bigha, District Patna,

6. S.P.Singh, son of Shri AAghunandan Singh, resident of
- village Taraura Pirbarhauna, District Patna,

7. K.c.Ram, son of Late Harischand Ram, r/o village
Bhataura, P.S.: Gahmar, District Ghazipur (UP),

8. R.N.Pandit, son of Late Mahadeo Pard it, Wr.No,7/111,
bel Colony, P.S.: Budha CJolony, District Eatna,

°. M.S.Pandit, son of Late am Khelawan Famdit, resident
of village Masaurhi Dih, P.S.: Masaurhi, uwistrict
Patna.

10, Ss.N.Singh, son of Late Sagamlal Singh, reside'nt of
Sheopuri <hitkohra, P.S.: Gardanibagh, Town and
District Patna.

11, S.1all, son of Shri Damodar'Prasad, resident of New
Jakkanpur, Near Nawan Plastic Works, P.S.: Xakkanpur,
Town & District Patna, :

12, C.Singh, son of Late Deobhajan Sinyh, resident of
village Lijhwara, P.S.: Lsighwara, Chapra.

ld Swarshan Prasad Singh, S5/0 Raghunath Singh, resident
of Unnachak, P.S.: Nayagaon, Chapra.

14. Gyani"Pmsad, son of Shri Kamla Prasad, resideat of
village Gulzriabigha, P.S.: Masaurhi, pvistrict Patna,
7

oo o« sAPPLICANIS,
Vs.

1. Union of India, through Secretary, Uepartment: of
Telecommunications, Sanchar Bhavan, New Delhi-110 001,

2. <hief General Manager Telecommunications, Bihar Circle,
Patna~800 Q01,

3. Assistant Uirector General (TZ), Lepartment of Telecom,
Sanchar Bhavan, New Delhi-110 001,



4. Chief Suyperintendent, Centrallelegraph Office, Patma
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5. Accounts Officer (Buiget & Accounts), office of the
<hief General Manager, Telecommunications, Bihar
Circle, Patna-800 001,

6. Shri K.M.Prasad, Telegraphist, Central Telegraph
uftlce Pdtna.
eees o RESPONJLNIS,

Counsel for the applicants : Shri S.K.Singh,
Counsel for the respondents : Shri G.K.Agarmwal, ASC,

C 0 R A M

HON'BLZ MR. JUSTICE S .NAAYAN, VICE-CHAIRMAN.
HON'BLE MRe LeReK.PRASAD, MEMBER (ADMINIST RATIVE) .

O R D E R

JUSTICE S.NARAYAN, V.l.3- The applicants, being 14

in number, have joined hands to seek following reliefs
in the instant OA :

"8(a)  For a direction to the respondents to
settle the gvrievarices of the applicants
Wwith respect to removing anomaly in
their pay scale vis-a-vis Shri K.M.Prasad,
Telegraphist;

(b) For a direction to the respondents autho-
‘ rities to revise the earlier ormders with
respect to remov ing the anomalies in

the pay scale of the applicants;

(c). For a direction to the respondents to
bring the'pay of the applicants at par
with Shri K.M.Prasad with retrospective
effect i.e. from the date on which Shri
K.M.Prasad started getting hlgher pay
than the appllcants.

2. Aamlttedly, the responcient no.6, K.M.
Prasad, Telegraphist, working along with the applicants
ir;[the Central Telegraph Office, éatna) ranked junior
to the applicants, Be it recorded here that respormdent,.

Shri «.M.Prasad, earlier pelonged to the cadre of

 Telegraphist of Gujarat Telecom Circle and he was
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transferred to Bihar Circle at Patna on his own
request under Rule 38 of the Fostss Telegraph Manual,
Vol.,1lv, and was posted at Central Telegraph Office,
Patna, w.e.f, 25th July, 1994, having been given
bottom seniority on the post.Wot only because he was
given bottom seniority under rule 38 of the Posts&
Telégraph Manual Vol.IV, he ranked junior to all the
appiicants,-even othemwise,with reference to the date
of joining, as also With regard to the sia@ of the
-pay-scale. Shri K.M.Prasad having &..3 joined as
Ielegraphist on lst October, 1966, about six months
later. as compared to the date of joining of the
applicants, was also drawing salary at a lower slab in

the same pay-scale on eve of his transfer,

3. Eventually, the respondent-Shri <£.M.
Prasad, qualified in tne Hindi Morse dxamination and
also in the Hindi Teleprinter Zxamination w.e,.f. 1st
March, 1975, with the result that he was granted
édvance increment @ 5,12/~ per_egamination, the total
being B.24/- £rom the said daté (i.e. 01.,03,1975),
Tﬁis'made the £63pondent, Shri K.M.Prasad, to draw
monthly salary of Rs.,384/- in the then scale, wie reas,
the applicants were getting only Rs,372/- each., The
anamoly giving rise to aifference of Rs,l1l2/- was,
however, compensated by stepping-up the saiary of the
applicants to a figure equal to the pay fixed for

the junior ofticial i.e., Shri K.M.Prasad, by an
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order dated, 29%h June, 1976, of the General Managér_,

TelecOom, Bihar Jdrcle, andvthe steppirx;;up was given
sffect from 1st March, 1975.

4, After .a lapse of about ten years, on .

the basis of the audit report, the General Manager

(I elecom), Bihar Ci;cle, issued a letter dated, 16th
Janua'ryt, 1986, taking s.tand that the stepping-up, as
'earlier g;_—a‘nted, was not admis"sible to the a‘p;pliéants

f:oz.: the reason ' that sgch benefit <I:an‘ not be given

- comparing ‘W_ith the paj of Bespondent, Shri K.M.Prasad,
who had been trahsferred from Gujarat Circle under

Rule 38 in the year 1974, vide Annexure-i/3.

5. HenCe, the questions which arise for
consideration are as follows :-
(i) Whether the applicants were entitled

‘.cc‘a the benef its of vstepping—up of their pay —
to remove the anamoly in their pay scale' via-
a}vis respondent K.M.Praséd ? |

(ii)' ' Whether any objection raised by the
officiél réspondents against the claim of
stepp_ing up Wwas valid or not ?

6. ' fl‘he applicané§° claimvof Stepping-up

arises Qut of the hami ‘fact that the respondéntuK.M.

W Prasad, being junior to them, happened to pass Hind i
/. Morse sxamination and Hindi Teleprinter rixaminat‘ion
with entitlement of advance increments for each of

the examination ¢ Rs.12/- w.e.f, lst March, 1975, It Was
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only because of this event that the stepping up had

been gfantead to the applicants armd t‘hey aerived the
penefit over ten years, It was signif icant to note

here that theé applicant had clea‘re& those examinatiéns
with benefits of two advance increments much early i.e,,
somet ime in the year 1970-72 i.e., during the period

of pre-revised scale with two advahce inCrements of
Rs.4/ &‘;275.15/- respectively. Respondent, K.M.Prasad, |
passed those examinat ions in the year 1975, when, as pef
the fevised scale, the increment was to the tune of
Rs.12/~ per examination, the total benefit being 3s5.24/-.
Hence; at a point of time w.hen respoﬁdent-K.I\d.Prasad,

was drawing salary of Rs.360/- and the applicants

Rs.372/=-, the additional advantage of two advance

incremernts in favour of respondent-XK.M.FPrasad was ex-
tenced to him w.e.f. lst March, 1975, with the result
that he (K.M.Prasad) started ¢rawing his salary @ Rs,

384/-, whereas, the applicanté;being senior to him,

continued to dmw salary @ Rs.372/- per month each.

The anamoly as such gdve rise for stepping-up to tre

extent of ;-6.12'/- p.m. €ach, The aforesaid mode of

- benetit of stepping-up had been cont irméc'i in the letter

no.12-8/74-FAT, Gated, Z4th pecember, 1975, of the
06 (BT )‘ issued to all Heads of FPosts & Telegraph Circles,
The letter speaks that in omier to remove the amnamoly,

arising out of the above situation, it has been decided
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that in such cases the pay of the senior officials O
should be stepped-up to a figure equal to the pay fixed

for the junior official in the revised scale of Rs,

260-480/- after the grant of advance increments on or

after 1st Jaﬁuary, 1973, The stepping-up, vas permitted,
was to be done from the date on which the junior draws
higher_pay.v _

7. - Therefore, in the light of the clear
direction of the DG (BT ) in the letter, as referred to
abéve, we aré confident that the earlier order of stepéing
up issued by the General Manager (Telécom), Bihar :i@le,

with : ' :

was in conformity 1/} the guideline and practice prevai-

ling and there was no necessity to revise the same in

the light of the awiit objection, The earlier order, as

issued in the year 1976, has thus, got to be ;:evivéd.

8. ' : _ N‘OW, coming to‘.thé. next question,

it hasvbeen seen above that the audit objection raised
was to the effect that the benefit of stepping-up can not
be given comparing with the pay of respondent-K.M.

Prasad because he had been transferred from Gujrat

circle under Rule 38 of the Posts & Telegraph Manual,

meaning thereby, that he was ranked junior to all the
applicants. The rationale pehind the audit objection was,
of course, quite perfect, This objection was, hovwever,

meant for only such a situation whéere a senior official
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drawing higher pay is transferred under Rule 38 and
happens f.o dzﬁw hi,gher salary vas compared to those
incumbents already postéd oﬁ the station as per the
length of their respective service., In such anvevent, .
‘if the 1n¢uﬁbents already available at a particular sta-‘
tion would claim stepéing—up Simply because the trahs-
feree incumbent draws salary at a higher slab even

though put to dis.advantage of bottom seniority in terms

—___aMmd

of provision ixnder Rule 38, vif_w__%;m2ﬁ&._‘;;:;z if | the
stepping;up is allowed, it would unnscessary cause heavy
expendiﬁure Lo State Exchequer only for the reason that
a person drawing higher salary\ on.his .v_o‘_lunta:y s ubmi-
ésioh has optéd for bottom.seni‘ority. That being as
such, the objection was valid only for a situation
confined t0 the above fact.. The case .i'n hand w;s, however,
quite different fzom this situation and, thersfore,
the objection raised by the aud it and accepted by the
official respondents, was not applicablé in the present
case, Respordent-K.M.Prasad, happened to be junior to
all the applicants not only because of his transfer

under provision of Rule 38 rather, he also ranked junior

‘ ) Wraa v .
by the length oﬁ serwice he has put-in andka,lso [ dvassion
.o.u'\ui g s o s o . .
, salary TT——#——u_ - in the same scale, The need for

stepping-up of the applicants' pay did not arise | )
at the point of {)time of his transfer from Gujarat

circle to Patna Circle under Rule 38, rather, it was at

/’

a supbsequent point of time, sometime in the month of
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lmacch, 1975, when4he cleared two examinations called,
Hindi Morse and Hindi Teleprinter Examinétion, which hade
him entitled to advance iﬁcre;ments of 125.12/->éach w,e.f.
ist _March, 1975, This being the position,the auwdit objec-
tion,for the reason of which the isenef it of steppiny-up

‘was withdrawn by the official respondents, was not
sustainable in) law in the special facts and circumstance
of the instant case,

9. ' ~ Apart from the merits of the case,
theré wa/zs yet valid Cénsiaeration in favour of the ppli-
cants, This was for th‘e reason that while issuing
direction for recovery ‘ag‘ains.t- the pay of the applicants,
there was no Opéortanity afforded to _theb applicants to
'show cause as to Wwhy thé Steppiﬁg-up should not be
withdrawn, It has been amply demonstrated on the eecord
that the order of stepping-up of the pay was granted to
the applicants ﬁot on account of any fault or due vto.‘any .
délibraﬁé acf. or ;£0mmiss ion of the app1‘i¢ants rather,

the ste'ppi‘ng-up éppears to have been duly granted bj the
ord_er of th'ev.General Manager (Telecom), Bihaft Circle, °
and it continued to be enjoyed by the épplicants‘ tor

a pretty long period of ten years, Abruptly, after a

lapse of ten years while withdrawing the advantage it was
required by the official respondents to have at least
‘given an opportunity to explain against the action

sought to be taken, This view is st rengthened by tre

verdicf_ of the Supreme Court in  pe Case of
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Bhagwan Shukla Vrs, Union of India & Ors.,, reported in
1994 5CC (L&S) 1320, as also this Tribunal from Cuttack
Bench in the case of Padmalochan Behra Vrs. Union of

India & Ors., (OA 648/93), reported in Swamy's Publication

June, 1996, Page 516.

10, For the reasons, aforesaid, this

OA must succeed and, accordingly, it is allowed, The
ofﬁicialp respondents are diregted to pass an appropriate
order revi&ing‘ the benefit of stepping-ugﬁ earlier grantad
to the applicants and not to implement the order of
fecovery and in case,any :ecovez;y has ajl:eady been made,
the same has to be refunded to the appli;a'nts. There

shall be no omer as to costs,
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