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IN THE CENTRAL ADMINISTRATIVE TR IBUNAL
| PATNA BENCH, PATNA |
.8, NO.717 of 1995

pate Of order 2*;-10-1999
1. R.N. mukherjee,
2. nNarayan sah,
3. S.K.Dutta,
4. pasdeo Mandal,
So ¥.K. Yadav,
6. UtPchédaV,

7. MuMoK-Sinha,

8. S§.K.3anerjee,

9.’ He.G.Nathaneal,
10. g.7anti, . ‘

ali are Rateepixers CEargeman B.Planning
‘officégxastern Réilway workshop,Jamalpur.
. =vVersus-
1. +.Union of ihdi@. thtOugh General Manager,BSStern‘
'Railway, rairlie place,calcutta. | |
2. The‘chiéfAPersonnel Officer,
3. chief Wbrks Manager, Eastern Railway_workshop,Jémalpur,
4. worKShop'Persopnel fongr, Bastern rRailway workshop, |
Jamalpur.
oo , Respohdentsﬂ;

-counsel for the applicants.,shri R+«K.Jha.

counsel for the respondents..shri gautam mose.

,‘_\Mé Hon'ble shri L.R .K.Prasad, Member (@)

Hon'ble Shri Lakshmen Jha, Member (J)
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Hon'ble Shri L.R;K;Préséda'Mémbér(AZ:-

The applicants have filed this 0.A. In November,
1995. subsequently certain amendments wefe,made and the

~ amended application was filed in Maj, 1998.
2. | rhrough this application the applicants have

sought following reliefsgs=-

(@) The respondents be directed to reimburse the
arrsars  sanctioned under annexure-j/2 amongst

the applicants at the earliess.

(o) The respondents may be directed to gi#e the
applicants promotions and benefits under
restructuring' scheme as due and agreed to

in Annexure-p/4.

3. The applicants {10 in number) were initially

appointed during‘1956 as Trade apprentice. subsequently,

they wete»absorbed as Mistry Grade I. Thereafﬁer they were
promoted to officiaﬁe_as Rate rixers in the scale of
 RS.150-240 ‘1n October,1962 vide order at annexure=-3/1.

On the basis  of recommendation of Miyabhai/pribunal
award, 1972, the posts of Mistry Rate Fixers were upgraded
as chargehgn 'B*/Rate Fixer in the scale of Rs.1400-2300,
THe applicants have stated that in view of the aforesaid
decision, they were promoted as Chargeman grade "‘a'

under the above Ttribunal Award and aée still working

in the p.crﬁogrganisation at Jamalpur Railways workshop.
It is alleged by the applicants that even though they are
entitled for payment of arrears on account of their said
promotion with effect from August,lQ?Z,-they have not béen
paid the ariears. It is also the allegatibn of the.

applicants  that while benefits of restructuring scheme
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b . which .
. fcame into forée with effect from 1.1. 1984 and ~ another
mia

restructuring schemeC‘ZQ inth force with effect from
1.3.1993 have been extended to the technical Supervisors -
but the Same has been denied to the applxcam.s on one
pretext or another. On the other hand, the respondents
have pointed out that the posts of Rate Fixers in the

P-C.Q. organisation have been upgraded to chargeman :1
Rate pixer) in the scale of RS.425-700 R8) with effect
from 24.10.1979 provisionally. In this regérd the office

order dated 1.10,19_797(Annexure R-1) was issued. under the

'said order, 'tj.,he applicants we'_re‘- éppointe'd prcvisionally

to officiate as chargemar}é?a.ate Fixer) in the scale

of RS .425-700 (RS) on ad hoc basis with effect frofn
24.10.1979. 1t is also stated 4in the said order that
officiat mg promot:.ons have "been orderedfl on ad hoc
basis and this will not confer upon them any claim

over the post to supersede t%e’g_:xseniors and/or empanelleq
~staff in Eﬁture. | It is furthé:t pointed oui: that arrears

on account of refixati-:in ‘of %ay due to' above upgrada‘tion
i8 admissible with effect from 1.1.1979. The @ |

or der dated 1.7.1980 as af Annexute-—n»Z states that

the pay of the Rate.Fixers in the enclosed fixation
list in the scale of RS.380-5%) ®S) who hold independent
| charge of the gection lwhere‘thev posts of Rate Fixers
in the scale of rs,330-560 ®S) have been pin-pointed
for upgraﬁatibn as charéeman .‘B' -are fefixéd in thé

scale of Rg.205-280 (45)/425-7G0 RS) for the period as

- indieated against each. The fization was ordered

under Rule 2018« (FR,22-C). It is also made clear‘

in the éaid‘ order that the arrears as a result of the
above refixation is ;admissible‘ from 1.1.1979._'Regar_c'iing

the allegation of the applicants that they have been
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denied the benefits of restructuring scheme, the
reply of the respondents is that the applicants could
not.be extended such beneéits,as they were not working

at the relevant time as chargeman ‘s* on regular‘basis.

4, '_ The respondenté have stated that the persons .
working against the upgraded posts of Chargeman ‘gt
on ad hog€)basis had been imvited for selection to the
rost of chargeman *p'/Rate Fixer. After having declared
suitable, théy,were absorwed as chargeman *p*/Rate
Fixer on‘regular basiso The posts of Téchnical
Supervisors under FCO organisation were upgraded under
the restructuring scheme with effeét from 1.3.1993 ang
it was pin-pointed iﬁ the.tgadeé. Accordingly, the
senior -most incumbents Eﬁfgeéome trades were promdted
on the pin-pointed upgraded posts. It is further the
submission.Of the respondents that the applicants were not
given the benefits of restructuring as they were not due

. in their turh  in the respective trades.

5 Being aggrieved by the action of the respondents
in not granting them the benefits under restructuring
séheme, the applicants made necessary representation

to the respondents vide AhhexureaA/B. It is also stated

by the applicants thatA & meeting was held to discuss the
issues. The meeting was held befween Railway Officers

and office~bearers of Railway Unicn(yon 18.3.1995.

-The applicants have drawn our attention to the following

portion of the minutes of the meeting (Annexure-A/4) which

is relevant to the issues raised in this QeXegw '
Vy(ﬁZEEQ? "CRMU said that in the year 1961 a number of

Artisans were inducted in pco Qrganisation as
Mistries gr.1 as a Separate group. Those who
possessed the required gualifications were only taken

after due training. In the year 1987 they were



promoted as Chargemen Gr.'g¢ Rate Fixers)
in scale ng1400-2300/-e> This was dome in view
of the Miabhai/rribunal award-1972. ERMﬁ said that

further promotion to these chargemen should be
given. - _

It was agreed that those staff should
be given the benefit of restructuring with
Accounts concurrence, according tc the percentage
prescribed for the rechnlcal Supervisors. at

present 13 such staff are working as chargemen
Gr.'néi Rate pixer). put of the existing 13
.staff, 12 (twelve) gare retiring on superannuation
by 1998, one staff retires on 2004. How he was
‘inducted in this group should be exahinéd in
details. In case he dig not come into this group
originally aiong with other staff, his case shbuld
not be ’considered in this'groupe'_ne should be
considered into main pcp @rgénisétion'where;other ,.

'Rate fixers are being dealt with as per para-1
above.,

ERMU said.that the arrears to the staff
have ﬁot yet been paid. It was decided to examine
this matter.=

6. The applicants have further stated‘that in view.
of the above, the.appliCants Should:be given the benefits
of reStru;@éE%ﬁ@? acgording to the percentage prescribed
for Technicai Supervisor. With reference to the stétement
made in para 4.8 and 4.9 the respondents have stated
that the métter is still under &%ﬁ@gideration by the
competent authority and the Same will be disposed of

a8 soon as a decision is taken in ﬁhe matter. As this
matter is pending since 1995. it would be appropriate that
necessary decision is t@ken by the respondents as soon

as possible within a spedified time on the issues raised



4
-
1

-Be

in the meeting between the Railway officers and the

Union rcpresentahlves held on 28.3.1995 (Annexure-p/4).
'respondents

. (? N i 'ETh‘e“/

have challenged this G.A- also on the
-‘\h_--._.a‘\._.._____,q,,
ground of law of limitation as well as the fact that

the'applicants have,not exhausted dspartmentel remedies
before approaching this Tribunal. These are the technical
objeciions which have to be considered kéeping in view the
facts and‘circumstances of the case. The matﬁer has

been, accordingly, considered.

f:} | ThrOugﬁ rejoinder the applicants.have(lézaf
stress oh the point that as they were promoted as
chargeman tp¢ in the scale of Rs»425-760, their pay should
be refixed in the said scale from 1.8.1972 on the basis

of Miyabhai/rribunal Awar.1972 However.it is clegar

from the facts that the pay of the applicants have been

adjusted in the scale from 1.1. 1979. Therefdre,'tne demand
- is

of the applicants/that they should be given arrears for

the period 1.8.1972 to 31.12.1978 on the above ground.

They have drawn our attention to Annexure-3/2 of the

O.A. whereby certain calculations had been done containing

information regarding estimated arrears -for the period

august,1972 to Decémber,1978 in respect of upgradation

of posts. #owever, it may be pointed out that no

specific order was issued for granting arrears for the

said period. 1In absence of any office order/decision,

~the arrears cannot be paid only on the ground fo<tﬁe

fact that certain estimates had been prepared regarding

- the arrqé;s? for the period in question wvide annexure A/2.

The perusal of the order at Annexure R~1
clearly indigdites that a few posts of Mistry grade I
(Rate rFixer) in the scale of Rs.380-560 {RS) in the PCQ.

Organisation at Jamalpur have been upgradéd to chargeman ‘Rt
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Rate rixer) in the Scale of Rg.425-700 Rs) wi{:h
effect from 24.19.1979 provisicnally. certain officizting
promotions were also made on ad hoc basis which include |
' thé'names.of the applidants. The Said order (aAnnexure R—lf
also makés it clear that suéh Ccfficiating promotion
' Qill notf confer upon them any claim over the posts

to suéérsede their seniors and/or | empanelled staff

in fature.

'go.  The respondents have pointed out that in 1980
~the pay of rate pixer in the s@ale of Rs.380.560Rs)

who | held indepéndent charge of the section where the
posts of Rate Fixers have been pin-pointed for
‘upgradation as Chargeman *B*, have been refixed in the
‘scale Of R5.425-700 :for the period as indicated against the
applicants. The saif fixation has been made under

Rule 2018-3 (R, 22-C)¢ » 77} The arrears as a result of

r&fixation is only admissible from 1.1.1979 with clear
stipulation that the appliéants will draw the higher
rate of’péy as chargeman ‘p' till they are replaced by
rggular éﬁaff which is cleabrfrnm office order dated

1.7.1980 as at gnnexure-g-2. The order at anhexure g -2

also indicates the benefit of refixation of pay as is
admissible to all staff on different dates as shown
égainst them.v AS such, the appiicants are not entitled

to the benefits from 1.8,1972,

1. It may be pointed out that Annexure A/2 only
indicates a5 to how much amount of arrears would become
due-to the applicants along witﬁ Other staff during the
eriod August, 1972 o December,1978. rhis is an inteérnal
correspondence and no order has been passed by the competent
authority for payment of arrears from 1.8.1972.

The contentiop of the applicants that they were working
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as chargeman ‘B' on regular basis on.1.1.1984 has been

: denied by the respondents. In this regard our attention

has been drawn to office order as at annexure -1 by

which the applicants had been promoted to the upgraded

POsSt of chargeman *'B' in the Scale of Rg.425-700 Rs) with
effect from 24,10.1979 on proyisional and ad hoc basis.
Therefore, the contantion of the applicants that ‘they

were agpointed on regular ba31s is not tenable in view oOf
the order as at Annexure R-1. The respondents have stated
that the applicants were working as chargeman 'B* on ad hoc
basis agjainst ex Cadre pPost. rheir lien are being
maintained in the parent cadre. Thelt turn for promotion
under Festructuring scheme in 1984 and 1993 did not become
due at the time of implementation of the said restructuring
scheme. The respondents have also clar;fied that their
Promotion would be considered in thEir ‘Parent cadre when
they Come within the zone of con81deratlon for promotion

to the higher grade. It has been further clariffed that
in the p.c.@l Organisation the technical Supervisors were
given upgradatiop under restructuring scheme with effect
from 1.3.1993 as they had already . got the benefit of
upgradation in their respectiVe.trades in the parent cadre.

As the applicants had not become due for upgradation

in their respective cadre, they could not be given the

benefits under restructuring Scheme in the pco (halso.

12, It is noted from the office order dated
27.12.1987 (annexure A/6) that the apglicants had

been found suitable ang empanelled for promotion to the

post of Chargeman 'B' jin the scale of Rs.1400#2300.
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13; | The applicants have statéd that on a
reprgsentation' on the issues involved, a meeting was
~held between the Railway officers and Railway ynion
office-bearers on 28.3.1995. 1In the aforesaid meeting
it was decided that staff in PCO should be given the

benefits of restructuring according to the percentage

prescribed for the Techn;cal‘Supervisor. The applicants
have further pointed outéég;qzzgd:as decided to give the
benefits of restructuring, they should be given due
promotion. The relevant pSrtion of’the minutes (Annexure-4).
has already been reproduced at para 5 above. In reply to
Para 4.8 and 4,9 of the @.A. the respondents havé stated
that the matter is still under consideration by the
competent authority and the samé will be disposed of

as soon aé any decision 1s@i§§§§§ed from the said authority.
However, they bave_pointed out that the applicants gere
not working as chargeman *B' on regular basis on 1.1.1984.
15 the aforeséid circumstances ,é:}the applicants were not
entitled for benefits under restructuring scheme which

Zame into force with effect from 1.1.1984, HoweverE is no’c

clear to us &ghyutae»appllcaatsaa “}en?; itled: g;.@f}the benefits
under restructuring schemg)whlch came into force with
effect from 1.3, 1993. This matter requires to be looked
~into in detail further by the respondents with reference
to relevant restructuring scheme for pPassing appropriate
- order. It is obser#ed from the minutes of the méetidg

held on 18.3,1995 (Ahnexure-4) that it was decided to
examine the matter relating to payment of arrears to the

Staff.

14, We have considered the entire matter

in the light of submg§ssions made by the parties and
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- materials on record. In view of the above analysis of the
case, we dispose. of this DeAs Dby issuing direction on
the respondents to consider the prayers of the applicanﬁs
in the light of observatiohs made by us hereinabove
specially para 6 and pass reasoned order in accordance
with law within three months from the dats of receipt of
2 copy of this order. with the afo:eSaid direction, the

O.A. is disposed of with no order as to the costs,

- | | »
v 't e
”%f ‘ | | G
(Lakshman gha) (LoR .K.Prasad)
Member (J)

Member (a)

Manto




