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IN THE CZNTRAI AMINISTRATIVE TRIBUNAL 

PATNA BENCH, ?ATNA 

O.A. NO.717 of 1995 

Date of order 24-10-1999 

R.I.Mukh€rjee, 

NarayanSah, 

$.K.Dutta,  

Basdeo Mandal, 

U.K. yadav, 

UvP. yadav, 

M.M.K.$inha, 

S.K.3anerjee, 

H.G.Nathaneal, 

10. S.Tanti,., 

all are sate Fixers chargernan B.Planning 

office,Easterri Railway Workshop,jamalpur. 

-versus- 

I. ,Ufli:n of India, though General Manager ,Eastern 

Railway, Fairlie place,calcuttá. 

The Chief. personnel Officer, 

chief works Manager, Eastern Railway workshop,jamalpux, 

4.. workshop personnel Officer, Eastern Railway Workshop, 

jarnalpur, 	. 

G. 

counsel for the appllcants.,.Shri R.K.Jha. 

Counsel for the respondents,.hrj Gautarn 

AM4. 	Hon'hle Shri. Ij.R.1(jprasad, Menber(*) 

iion'ble Shri Lakshrnan jha, Mernber(j) 

Respohdents 
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HOfl'ble Shriprasad, Member a_ 

The applicants have flied this O.A. in November, 

1995. subsequently certain amendments were made and the 

amended application was flied in Ma, 1998. 

2. 	ThrOugh this application the applicants have. 

sought following reliefs: 

The respondents be directed to reimburse the 

arrears Sanctioned under Annexure-il2 amongst 

the applicants at the earlje5%. 

The respondents may be directed to give the 

applicants prontions and benefits under 

restructuring scheme as due and agreed to 

in Annexure-AJ4. 

3. 	The applicants (10 in number) were initially 

appointed during 1956 as Trade pprentjce. subsequently, 

they were absorbed as M.istry Grade I. Thereafter they were 

proroted to officiate as Rate Fixers in the scale of 

Rs.150-240 in october,1962 vide order at Annexure-A,'l. 

on the basis of recommendation of Miyabhal/Trjbunai 

Award, 1972, the posts of Mistry Rate Fixers were upgraded 

as chargemn 'B'/1ate Fixer 	in the scale of Rs.1400-2300. 

applicants have stated that in view of the aforesaid 

,9,,/decision they were promoted as cuergeman Grade 'B' 

/ 	
under the above Tribunal Award and are still working 

/ 	in the p.cr)eUrganisatjon at jarnalpur Railways Workshop. 

t is alleged by the applicants that even though they are 

entitled for payment of arrears on account of their said 

promotion with effect from AuguSt,1972, they have not been 

paid the arrears, it is also the allegation of the 

applicants that while benefits of restructuring scheme 
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.which 
j/came into fords with effect from 1.1.1984 and another 

Coming 
restructuring schemecL intb force with effect from 

1 • 3,1 993 have been extended to the technical Supervisors 

but the Same has been denied to the applicants on one 

pretext or another. On the other hand, the respondents 

have pointed out that the posts of Rate pixers in the 

P.C-. organisation have been upgraded to chargeman 
S• 

pate Fixer) in the scale of Rs.425-.7008) with effect 

from 24.10,1979 provisionally, in this regard the Office 

order dated 1•10'1979(Annerea1) ws issued. underthe 

said order, the applicants were appointed Provisionally 
to officiate as chareman(aate Fixer) in the scale 
of RS .425-700 $) on ad hoc basis with effect from 

24.10,1979. It is also stated in the said order that 

officiating promotions have been orderedf.on ad hoc 

basis and this will not confer upon them any claim 

over the post to supersedo 	seniors and/or ernpaneljed 

staff in future, it is further pointed out that arrears 

On account of refixation of pay the to above upgradatjon 

• is admissible with effect from 1.1.1979. The 	
De 

order 	dated 1.07 • 1980 as at anne xure - -2 	States that 

the pay of the Rate,Fixers in the enclosed fixation 

list in the scale of as.380- 	S) who hold independent 

charge of the-Sectiod where the posts of Rate pixers 

in the scale of RS,380-560 S) have been Pin-pointed 

for upgradatjon as chargeman • B' are ref ixed in the 
scale of Rs.205-28O()/4257O5) for the period as 

idiQated against each. The fixation was ordered 

under Rule 2018-3 (.22-c). it is also made clear 

in the said order that the arrears as a result of the 

above refixation is admissible from 1.1.1979. Regarding 

the allegation of the alicants that they have been 
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denied the benefits of restructuring 	scheme, the 

reply of the respondents is that the applicants could 

not be extended such benefits as they were not working 

at the relevant time as chargeman 6 30  on regular basis, 

4,. 	The respondents have stated that the persons. 

working against the upgraded posts of chargeman 

on ad hobasis had been irvited for selection to the 

post of chargeman 'B'/Rate Fixer. After having declared 

suitable 0  they were absorved as chargeman 'B'/Rate 

Fixer on regular basis, The posts of Technical 

Supervisors under Fca Qrganisatjon were upgraded under 

the restructuring scheme with effect from 1.3.1993 and 

it was pin-pointed in the trades. Accrdingly, the 

Senior -most incumbents 	.some trades were promoted 

on the pin-pointed upgraded posts. It is further the 

Submission of the respondents that the applicants were not 

given the benefits of restructuring as they were not due 

in their turk in the respective trades. 

5. 	Being aggrieved by the action of the respondents 

in not granting them the benefits under restructuring 

scheme, the applicants made necessary representation 

to the respondents vide Annexure-/3. it is also stated 

by the applicants that a. eting was held to discuss the 

issues. The meeting was held between RailWy officers 

and office-bearers of Railway union0on 18.3.1995. 

..The applicants have drawn our attention to the following 

portion of the minutes of the meeting (Ar1nexure..J4) which 

is relevant to the issues raised in this 

'MU said that in the year 1961 a nuer of 

Artisans were inducted in Fco Organis at ion as 

Mistries 	as a separate group. 'Those who 

possessed the required qualifications were only taken 

after due traiing. in the year 1987 they were 



promoted as chargemen Gr.'B (Rate Fixers) 

in scale RS.14002300/, This was done in view 

of the Miabhaj/Trjbunal ward.1972. ERMU said that 

further promotion to these chargemen should be 
given. 

It was agreed that those staff should 
be given the bene fit of reztructurjng with 

cc.jnts concurrence, according to the percentage 

prescribed for the Technical Supervisors, At 

present 13 such staff are working as chargemen 

cr. 	ate Fixer). Out of the existing 13 

staff, 12 (twelve) are retiring on superannuatIon 

by 1998, one staff retires on 2004. Mow he was 

inducted in this group shocld be examined in 

details, in case he did not come into this group 

originally along with other staff, his case should 

not be considered in this group, e should be 

considered into main pCoorganisation where other 

Rate tixers are being dealt with as per para1 

above, 

RMU said that the arrears to the staff 

have not yet been paid. It was decided to examine 
this matter. 

V 

6. 	The applicants have further Stated that in view. 

of the above, the applicnts should be given the benefits 

of restrucing according to the percentage prescribed 

for Technical Supervisor. With reference to the Statement 

made inpara 4.8 and 4.9 the respondents have stated 

that the matter is still under 	ideratjon by the 

competent authority and the same will be disposed of 

as SOofl as a decision is taken in the matter. AS this 

matter is pending Since 1995, it would be appropriate that 

necessary decision is taken by the respondents as Soon 

as possible within a spedjfjed time on the issues raised 



in the meeting between the Railway officers and the 

Union rspresentajves held on 28,31995 nnexureW4). 
respondents 
have challenged this O.A. also on the 

grcund of law of limitation as well as the fact that 

the applicants have not exhausted departmental remedies 

before approaching this Tribunal. These are the technical 

objections which have to be considered keeping in view the 

facts and circumstances of the case. The matter has 

been, acording1y, considered. 

Through rejoinder the applicants .have!d 

stress on the point that as they were promoted as 

chargeman lei in the scale of Rs.425-700, their pay should 

be ref ixed in the Said scale from 1.8.1972 on the basis 

of Miyabhaj/Trjbunal Awar,1972. However,jt isc1ear 

from the facts that the pay of the applicants have been 

adjusted in the scale from 1.1. 1979. Therefore, the demand 
is 

of the applicants/that they should be given arrears for 

the period 1.8.1972 to 31.12.1978 on the above ground. 

They have drawn our attention to Annexure-/2 of the 

O.A. whereby certain calculations had been done containing 

information regardintj estimated arrears for the period 

Augt,1972 to Decdmber,1978 in respect of upgadation 

of posts. 	owever, it may be pointed out that no 

specific order was issued for granting arrears for the 

said period. in absence of any office order/decision, 

the arrears cannot be paid only on the ground 

fact that certain estimates had been prepared regarding 

the arre 	for the period in question vide Arinexure A/2. 

- Q9_ 	 The perusal of the order at Anne,e R1 

clearly indites that a few posts of Mistry Grade I IZLV~

pate Fixer) in the scale of RS.380-560 	) in the pM . 

organisation at jamalpr have been upgradd to chargeman IPI 
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(ate ixer) in the scale of Rs.425-700 s) with 

effect from 24.10.1979 Provisionally, Certain 0fficitjng 

promotions were also made On ad hoc basis which include 

the nais of the applicants. The said order Annexure R-1) 

also makes it clear that such officiating promotiofl 

will not confer 	upon them any claim over the posts 

to Supersede their senjors and/or empanelled st4ff 

in future. 

Q. 	The respondents have pointed ut that in 1980 
the pay of Rate Fixer in the scale of Rs.3$0.560S) 

who 	held independent charge of the Section where the 

pOStS of Rate Fixers have been Pin-pOinted for 

upgradatjon as chargernan 'e', have been refixed in the 

scale of Rs.425-700 for the period as indicatedagainst the 

applicants. the saif fixation has been made under 

Rule 2018.g, 22.c).:3 The arrears as a result of 

refiation IS Only adissible from 1.1.1979 with clear 

stipulation that the applicants will draw the higher 

rate of pay as chargeman '' till they are repla' ced by 

rqgulr staff which is clear frrn of fice order dated 

1.7.1980 as at *pnexure.-2. The ori!er at Anñexure R-2 

also indicates the benefit of refixatiDn of pay as is 

admissible to all staff on different dates as Shown 

against them. As such, the applicants are not entitled 

to the benefits from 1.8.1972, 

l. 	It may be pointed out that Annexure Aj'2 only 't \ 

indicates as to how much amount of arrears would become 

due to the applicants along with other staff during the 

period August,972 to Deceer,1978. This is an iñthrnaj 

correspondence and no order has been passed by the competent 

authority for payment of arrears from 1.8.1972. 

The contentio of the applicants that they were working 
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as chargernan 'BI on regular basis on 1.1.1984 has been 

denied by the respondents, in this regard our attention 

has been drawn to office order as at Annexure a-1 by 

wch the applicants had been promoted to the upgrae 

POSt of chargeman •' in the scale of R3.425-700S) with 

effect from 24,10,1979 on projsiona1 and ad hoc basis. 

Therefore, the contention of the applicants that they 

were appointed on regular basis is not tenable in view of 

the order as at Annexure R-1. The respondents have stated 
that the applicants were working as chargemen 1 3' on ad hoc 
basis against ex cadre post. Their lien are being 

maintained in the parent cadre. Thejt turn for promtjon 

under restructuring scheme in 1984 and 1993 did not become 

due at the time of implementation of the Said restructuring 

Scheme. The respondents have also clarified that their 

promotion would be considered in their parent cadre when 

they come within the zone of consideration for promotion 

to the higher grade. It has been further clarified that 
in the P.C.01 organisatjfl the technical Supervisors were 

given upgradatioO under restructuring scheme with effect 

from 1.3.j993 as they had already got the benefit of 

upgradatj3n in their respective trades in the parent cadre. 

As the applicants had not become due for upgratjo 

in their respective cadre, they culd not be given the 

benefits under restructuring scheme in the o Lalso. 

12. 	 it is noted from the office order dated 
27.12.1987 (Annexure AJ6) 	that the applicants had 

been found suitable and empanej.led for promotion to the 

POSt of Chargeman '3' in the Scale of Rs.14002300, 
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13 • 	The applicants have stated that on a 

representation on the issues involved, a meeting was 

held between the Railway officers and Railway Union 

office-bearers on 28.3.1995, in the aforesaid meeting 

it was decided that statf in pco Should.be given the 

benefits of restructuring according to the percentage 

prescribed for the Technical Supervisor. The applicants 
çiwhén 

have further pointed outcthattjt was decided to give the 

benefits of restructuring, they should be given due 

promotion. The relevant portion of the minutes (Arinexure-4) 

has already been reproduced at para 5 above. in reply to 

para 4.8 and 4.9 of the O.A. the respondents have stated 

that the matter is stil.l under consideration by the 

competent authority and the samd will, be disposed of 

as SOOn as any decision is 	eed from the said authority. 

However, they have pointed out that the applicants were 

not working as chargeman 'B' on regular basis on 1.1.1984. 

In the aforesaid circumstances 	the applicants were not 

entitled for benefits under restructuring scheme whIch 

flame into force with effect from 1.i,1984' 	is not 

clear to us not  
1t1edthe benefits 

under restructuring scheme ,,which came into force with 

effect from. 1.3.1993. This matterreujres to be looked 

into in detail further by the respondents with reference 

to relevant restructuring scheme for passing appropriate 

order. it is observed from the minutes of the meeting 

held on 18.3.1995 (Annexure-4) that it was decided to 

examine the matter relating to payment of arrears to the 

/
Staff, 

	

/ 14. . 	We have considered the entire matter 
in the light of submissions made by the parties and 
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materials on record. in view of the above analysis of the 
case, we dispose of this O.A. by issuing direction on 

the respondents to consider the prayers of the applicants 
in the light of observations made by us hereinabove 

specially para 6 and pass reasoned order in accordance 

with law within three months from the date of receipt of 

a copy of this order, with the aforesaid direction, the 

O.A. is disposed of with no order as to the costs, 

17 At 
(Lakshman jha) 	 (L.R.K.prasad) 

rnber (j) 	
Member (?) 

Ma to 

I 


