11 TS CENTRAL ADIIISTRATIVZ TRIBULAL

LUCKNOW BINCH "

Original Application Wo. 71 of 1992. 1

this the day of /Y4 oOctober, 1997.

HOU'BLE MR. D.C. VERIA, IZIBER JUDICIAL

Lalta Prasad Sonkar aged about 54 yeaﬁs, son of,
Sri. Buchcha Lal 3onkar, resident of 512/183,
dishatganj 6th Lane, Lucknow, nosted és Upper,
Division Assistant in the o“fice of Chief Com-
missioner of Income-tax, U.F. Lucknow.

i

s+ Applicant.

By Advocate:- Applicant Inparson,

Versus. |

Union of India, rinistry of Finance and,

Banking, New Dzlhi, through its Secretary.

2,Assistant Commissioner, ZIncome Tax, '1sad

quarters (Administration), Lucknow.

3.Gnief Commigsioner of Income Tax, U.P.,
i
Iacknow.

ces Resp&ndents.

By Advocates-Sri. A.K. Chaturvadi.

ORDER

3Y D.C. VERI1A, MEMBER (J) .

By this O.A. the applicanﬁ has claimed
correction of his date of birth from 19.1.1934 to
25-2.1938. f 1
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2.

The applicant was retiréd as Upper

division Clerk on 31.1.1992 on the basis of

date of birth recorded in the officéxrecord.

3. According tp the applicant initially

he was admitted in Primary School, Da}aganj, All-
ahabad were his date of birth was recérded as
25.2.38. Subsequently the applicant wés admitted
in Rashtriya Gandhi Vidyalay§, Allahabéd, with~out
a Transfer Certiftcate . In this institution the
date of birth of the applicant wags rec;;ded by
Headmaster himself as 19.1.1934. This d;te of birth
i.e. 19.1.1934 continued to b2 recorded:ﬁuring
the whole sarvice period. Applicant claiﬁs that
in 1€91 on getting copy of transfer cartificafe
from Primary School, Daraganj, Allahabad;he learnt

that his date of birth was 25.2.38. The cg-tificate

has been filed by the applicanf during ths course

'

of arquements. This certificate was issueduon 22.8.1991.
As per this certificate thz avonlicant had ieft
Primary School, Daraganj, Allahahad on 23.f2.1943.
frar catting this 8chool Leaving Cortifica£e of
Primary 5chool, Daraganj, the applicant madé a rsp-
resentation on 18.11.1991 (Copy Annexure-1 tpthe
C.A.), for corraction of date of birth. The game was

however rejected by impugned order dated 6.1.1992,

hence this O.A..
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4.

Respondents have contesﬁed the case

and has submitted that as per the sérV1ce record
‘i: s

the date of birth of the applicant was 10.1.1934.

It has been further stated that evenwlnizhe attes-
tation form (Copy Annexure-C-3 to theHO A.) prepared

at the time of entry in service the ddte of birth was

recorded as 19.1.1934. This was certified to be
7

corre@t by t he applicant who had put his signature

n 6.10.1959 and was also attested by ﬁwo responsible
persons known to the applicant. In the service role

(Copy Annexure-c-5) again date of birth was recorded

i

as 19.1.1934, this was again attested by the applicent

7‘ ‘i“a/}f;,@scwv‘r =

on 21.1. 1963. 3esides puting his 51gnature the thumb
1mpress1on£was also taken on this document.

5 According to the applicant who had argued the

case inperson, he doesn't deny the date of birth
regorded in the dbcuments f£iled by the reépondenys
because they were recorded on the basis of &ate of birth

entered in the Rashtriya Gandhi Vidyalaya, Allshabad

( Copy Annexure~C-2). The applicant's contzntion is

“hat he leszrnt his correct datz of birth onlvy i~ -

ranye
1991 and therefore he could ot make any anplication for

corraction of date cf birth prior to that date. A-nlic nt's
further subrmission is that after cetting the achool
leaving cartificate he had sent the revresentaticn

for correction of date of birth but *he same was rejactad

by the respondents. The applicant has also subm1tted

b
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that the date of birth was wrongly récorded in

\

Rashtriya 8ancdhi Vidyalaya, Allahabad by the

1
H=zad !laster of the said institution.

1

6. After hearing the applicant and

perusing the documents I f£ind no merits in the

case. It is admitted in para-4(iii) of the O.A.

that the parents of the applicant got‘him admitted

in Rashtreya Gandhi Vidyalaye, Allahabad. The

i

contents of Annexure-1 to the O.A., i.sz. the repre-

sentation dated 18.11.1991 also shows that applicant's

g
fapther and uncle, got the applicant admitted in tlee
school. This shows that even in the yecar 1943-44 when

the applicant was admitted in the Rashtriya Gandhi

2

Vicdyalaya, Allahabad, the aoplicant's féether and

uncle knew about the date of hirth recorded as 19.1.1934.

That date of birth remained unchanged till the end of

i
applicant's service carrier. At the fag ,=nd of his

carrier when the applicint was duz to retire in
1

Janmuary, 1992, the school leaving certificate of

Frimarv School, Daraganj some how appearéd in August,1991 ,

i
In what circumstances this certificate appeared, fivse
decades after leaving the institution in 1943, is not
!

on record. A bald explanation "nas been gﬁven that

s

another collszaque of the applicant was to retire after

>
£ive y2ars so the applicant made hectic search coteng-

*whon abcat his correct d:zte of birth. 3uch as explanation
Yh i
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Dated: - ,L/ O~ 1997
Lud¢now,
Amitoo

X
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can not be accepted.

7.

Hon'ble Suprsme Court in the case of

Executive Engineer, 3HADRAX (R&R) Division, Orissa
and others Vs. Rangodhar '‘allik reported in 1993

scc (L&S) page-276 has held that date of birth

recorded in service ook and singed by the employee has
to be relied even if by that employee would be 40 years

of age at the time of entry in sesrvice, The apex Court

1

has further held that a papresentationthade one year

before superannuation was richtly rejected by tire

departrent. Similarly in the case of Union of India
Vs. Ram Suia Sharma reported in 1996 SCC(L&S) page-605
the apex pourt rejected the claim of t hs applicant for

correction of date of birth on the §rcund that the

|
same was claimesd by the avplicnint 25 years after

|

joining servics. ;
|

8. In view of the aforesaid decigions of%

the apex court and facts and circumstances of the
pras-nt case discussad above, the C.A. la@ks merits.

El
9. The O.A. is dismissed. No costs.
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