A . CENTRAL ADMINISTRATIVE TRIBUNAL, LUCKNOW BENCH
"” v . N ' o ) .v.. .
. . ) v - “ ’. B ’b . my - . i \
Lucknow this theOly day of swdy, 2000.
a { ' .
HON. MR.D.C.VERMA, MEMBER(J)
(1) 0.2 No. 431792 o Y
1. Ram Anjore; son of Bal Govind.
2. Raj Karan yadav son Ram Amar yadav.
3. Babu Lal [son of Dullal
4. 'Raﬁ Swarup son of Sukhram.
5. Vihod Kumar son of ﬁisit Lal. ,
6. Virendra Kumar, son of Misit Lal.
, 2
Kamlesh Chand son of Uma Lal.
Brij Pal [son of Chandi Lal.
: v .of
- Om Prakash son/Ram Lakhan
Ram Samujh son of Maikulal
| | of
Puttan son/Gaya Prasag
of

DS 12.  shripal s n/Ram Prasad

13. Ram Shankar son of Ranm Sukh

All worked as substitutes Porter under Statlon

Superintendent, Charbagh, N.R. Lucknow.

| Applieants.
By AdvocategShri Ajmal Khan. |
| | | versus
1. Union of India through Secretary, 'Ministryof
Rallways, Rail Bhawan, New Delhi.
2. General Manager (N.R.) Baroda House, Ney Delhi.
3. Divisional railway Manager, (N:R.) Di&isibnal
Offlce, Haratgan, Lucknow.
4. - Asgistant Personnelofflcer, Di&isional Office,
Haratganj, (N R. ) Lucknow. ‘)
Respondents. . 5'

By advocate shri A.K;Chaturvedi.

(2)_0.A.,No. 584792

Ram Raj,aged about 35 years, son of Shri ram Lakhan,
- resident of Vlllage Pachras,

P.O. Ranlganj, district’ L
Pratapgarh.

Anrgt 0.
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BY Advocate Sri.Ajmal Khan.
L Versus

2
1. Unidh of India; through secfétary, Mlnlstry of

_Rallways, Rail Bhawan, New Delhi.

2. General_Manager'(N.R.) Baroda House; New Delhi.

3. Divisional -railway Manager (N.R.) . Divisional

Office, Haratganj, Lucknow.
4.  Station Master, Dandupiir, Distt. Pratapgarh.
Respondents.

BY Advocate Shri. A K. Chaturvedi.
L ATNBTING
41 ‘$ “““@5\\®,AJNO.604/92

¥

'ost gamousz., Dlstrlct lucknow.

o 7

@J& dvocate sri. Ajmal Khan. '

o
verr,

| Versus.

1.  Union of Ihdia; through secretary, Ministry of
Railways, Rail Bhawan, New delhi.
2, Divisionai¥ Railway Ménager . (N.R.) Divisional
Office, hafatganj, Lucknow. '
3. - Assistant Personnel Officer (N.R.), Divisional
Office; Haratganj, Lucknow. |
4. Statation Superlntendent,,Charbagh Rly Statation
(N.R.), Luckow. .

Respondents.

BY Advocate Shri.S.Verma.

(4) 0.A.NO. 648/93

1. Radhey Shayam,vaged about 33 years, son of Shri
- Shiv darshaﬁ;:res1dent of v1llage Saheb Khera, P.O.

Hadhha, Tehsil & distt. Unnao.

2. Ramesh Chand, aged about 33 years; son of Sri.
' Piarey'Lal. |

3. Shyam Bihari aged about 33 years, son of Shri.

Sheo Pal. "

% .

/;@ﬁ ' _ , | , Appliqant.

AT
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4.  Pradeep Kumar, agedf abbuf 33 years, son of

Shri. Ram Pher. | | ‘ |

.5. Bamggurat, aged abou# 33 yef&rs; son of Shri. Ram

Pher. | | ‘ o
6.  Indra Pal, aged about 32 years, so of shri. Ram

Dass.

7. ' Ram Din, aged aboht 32 years, son of Sri. Bholi.

8. D1nesh Kumar, aged about 32 years, son of Shri.

Ram Harsh. |

9.  Rakesh Rumar, aged about 33 years, son of sri.

Bhaiya Ram.

5\ 10. Ramesh Kumar, aged about 36 years, son of Shri.
P _
‘;Esg_adhan.

% care of Shri Radhey Shyam, son. of Shri Shiv

Dég@han, Resident of v111age Saheb Khera, p.o. Hadhha,
/5 , :
{% énsil g Distt. Unnao.

ot , : ) | Applioant.

Versus

1. Unlon of - Ind1a through the General Manager,

fNorthern ‘Railway, Baroda House, New Delhi.

2. D1v1s1onal Rallway Manager, Northern Railway,

Hazratganj, Iuacknow.

3. Station Manager, Northern Railway, Charbag,

Lucknow.

Respondents.
BY Advocate Shri. A.Srivastava.

(5) 0.A.NO. 41/94

1. Shiv Vardan, aged about 36 years, S/o Sri, Pal.

2. Ram - Bharose, aged about 34 years, S/o sri.
Pathwarllal. |
3. Dharmanand,aged about 35'years, S/o Shiv Prasad.

4, Bhola Nath, aged about 35 yers, S/o Ram Sewak.
5. Rakesh Kumar, aged. about 33 years; S/o Ram Nath.

6. Amrit Lal, aged aboiit 33 years, S/o Sri. Chandra
Pal. ' -

DA



S i nana LT R N S N AU

| 14.

-4~ :
7. Ram Das, aged about 35 years; S/o Sri. Mahesh.

8. Muneshwar, aged about 34 years, S/o Sr1. Nanhey.
9. Avadh Pal, aged 34 years; $70 Sri. BhikhavLal;

10. Anjanlw Kumar, aged about 34 years; S/o SurYé

~ Pratap Singh: |

11. Mansa Ram, aged about 34 years, S/o Sri.
Babadin. , |

12.  Vinod Kumar, aged about 34 years, S/o Hira Lal.
13.  satish Rumar, aged about 34 years, S/o Chaitu

Ram.

Lal Bahadur,‘ aged about 33 years, S/o sri.
Om Prakash, aged about 34 years; S/0 Sri. Bihari

TirbhuWan,raged ablout 33 years, S/0 Sri. Ram

17.  Ram Narain, aged about 34 years, S/0 Sri. Badloo

Ram.

18. Arun Kumar, aged about 33 vyears, S/o Sri.

Kishan. - ‘ ~ A )

19. Vinod Kumar, .aged about 34 Years, S/o sri.

Awadesh Prasad;.

20.  Jai prakash; aged about 35 years, s/0 Sri. Ram
Das.

21.. Shiv Ram, aged about 34 years, S/o Sri.

Chandrika Prasad.

22, Saheb Din, éged about 34 years, S/o Sri. Rahul.

'23. - Shitla Prasad) aged about 34 -years, S/o' Sri.

Holi.

K
-

24. AKanhaiya Singh, aged about 35 years, S/o
Chandrama Singh. | |

25. Kripa Shanker, dged about 33 years, S/0 Mata
Pher. '

26. .Sdresh,aged about 34 years; S/o Sri. Sunder Lal.
27. Ashok Kumar, aged about 33 years, S/o‘ Ram

Lakhan.

28.. Om Prakash, aged about 35 years; S/o srigGaya-
;{Prgsaﬁ. -
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29. Virendra Nath; aged about 39 years; S/o Sfi; Raww'
ASag;?i : | - | |

30;” Dhrﬁp'%Kumdr;: aged ~about 33 years, S/o Sri.
Phakire. | ;
31.° Vijay Kumar; ageg about, 34'years; S/o:Sri Ram
Bhardey. | o | |

32, Ram-BaChan; aged iabout 33 Years, S/o Sri. Rajju.
33. Raj Kumar; dged about 34 years, S/0 sri.
Parmeshar Dih. | |

34, vHarish Chandra, éged'about 3S years; S/o Sri,
Chatrapal. |

Dilip Kumar; aged about 32 years; S/0 Sri. Ram

aged about 33 years, S/o Sri.

Rajésh Kumar;, aged about 34 years, S/o Sri.

Chottey Lal.

38. | Ram chandra, aged about 34 years, S/o sri.
Radhika Prasad. - o

39. Dinesh  Kumar, aged about 33 years, S/o
Jagannath. v ' ;
40. Rajendra Prasad, aged about 33 years, s/o Sri. !
Mohal Lal. V |

All‘care of Sri Ram Bachan; son of Sri. Rajju, Chota

Berha, Alambagh;‘Lucknow;

Applicant.
BY Advocate Sri.Ajmal Khan.
Versus
1. Union' of Indié through the General Manager,
NdrEhern_Railway, baroda HéuSef-New Delhi.

2. 'Divisional railway Manager; Northern railway, !
Hazratganj, Luéknow. 7
3. Station Superintendent, Northern  railway,
Charbagh R1ly, Stétion; Lucknow. | ‘
4. Station Master, Baragaon, Northern Railway, ;

Distt.Barabanki; J “/,/” - ' ]



5. Sri; P.N.Tripathi, ~ Assistant Personnel
P J .

Officer®II, Northern railway, ® Divisional Railway
Manager Officer, Hazratganj, Luckhow; o

6. Sri. Imtiaz Ahamad, Assistant Optg. ﬁanagef (M)
Northern Railway, D1v1s1ona1 Rallway' Manager Office
Hazratganj, Lucknow. | |

Respondents.

BY Advocate Sr. a.g. Chaturvedi.

\ Sheo Shanker, aged about 34 years, son of Sri.

Tuls;»Ram.

/

4 Om Brakash Singh, aged about 34 years, son of

%g\\:”"““vgrll Vijay Bahadur Singh.

\

3.  Ram Manohar, aged about 34 years; son of sri.

Brahma Din.

4, Ramesh Kumar; aged about 32 years, son of sri. i
Maikoo.
5. « Hari ral, aged about 33 years, son of Sri.{Sant
Ram. | ' ‘;
6. Kanhaiya rLal, aged about 33 years, son of sri.

: Mangal. | |
7.  Ram Chandra; aged about 33 years, son of sri. §
Medi 1lai.

8. Mohd Shakeel, aged about 34 years, son of sri.
Abdul Khaliq.

9. Ashok Kumar, aged about 34 years, son of Sri.

Ayodhya Prasad.

All Care of Sri Ram Baboo, House No. 3, Sheetal Square

Colony, Mehdiganj; Lucknow.

| 'Applicant._
BY Advocate Sri. Azmal Khan.
Versus
1. Union of Indla through the General Manager,
(N.R.)Boroda gouse , New Delhi.
2. General Manager, Northern Railway; Baroda House,

New ‘. elhi.
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'BY Advocate Sri.A.K. Chaturvedi.

3. divisional Railway Manager; Northern Rallway,
-

Razratganj, Lucknow.

K

4. Loco Foremar, :Northern drailway; Alambagh,

Lucknow.

Respondents.

(7) 0.a. NO. 721/94

Matrod Son of " Shri Dhan Raj, Resident of village

Bhabh1 Purwa, Din kahpﬁr; »Postl Pindoriya District

Applicant.
M; Advocate Sri. Ajmal Khan. |

©F ] Versus

Union of India through Secretary Ministry of

Railways; rail Bhawan, New Delhi.

2. General Manager (N.R.) Barodi House, New Delhi .

3. Divisional Railway Manager, (N.R.) Divisional

Office, Haératganj, Lucknow. '

4. Assistant Personnel Officer (N R.) Divisional

Office, Hazratganj, Lucknow.

Respondents.
”BY Advocate Sri.A.vSrivastava.

(8) 0.A. NO. 453/9¢

Virendra_Bahadur Singh, Son of Shri rajendra Bahadur

Singh, Presently . residing at Village Chilbila,

(Gurdwara-Road) Post Ranjeet Pur, Distt. Pratapgarh,

Permanent Address— Village and Post rajgarh, distt

_ Pratapgarh.

_ Applicant.
BY Advocate Sri. ajmal Rhan.

Versus

1. Union of India, through secretary, Ministry_of

Railway, Rail'Bhawan, New Delhi.
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2. General Manager (N.R.) Baroda House, New Delhi.

3. # Divisional Railway  Manager(N.R.) Divisional
- A |
officer, hazratganj, Lucknow.

4. ~ station Supefintendent (N.R.) Chilbila' Jn.
District Pratapgarh. '

Reéspondents.

BY Advocate Sri.AnilrSrivastava.
ORI‘)-ER."

As the relief éléimed in- all the 0.As is same

e

they have been heafd togefherﬂkthey are ‘being
}gécided by a common order.

In three O.As namely 0 a. No. 584/92, 721/94

e ?fﬁ”and 453/96;.the applicants have been working as Hot

-Weather staff., r1n other 0.As the applicants claim to

have,Worked-as.substitﬁtes.
0.A. 41794

3. ° in .O.Af .no3 41/94 ghére are 40 applicants.
' fThése_40 aéplidaﬁts alongwitHES othej ‘
filed' o.a. No;i' | -

the respondenté ar
'applicants

. | all the
regularisation,

or thei?"CaSes

exhausting
applicantg

I fo;
Juniors. yijq be - or

The Départment info
the saiq 0.a.
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applicant® of the said 0.A. Ram Dhifraj and Ganga Ram

Sharma (not the applicants in the present O. A.) have
been screened and regularlsed The enquiry committee
consisted of three officers. None of the Present
applicants filed any - document regarding their
working days 4and engagement before the enquiry
committee. The applicant No. 25, according to the

respondents;-appeared before the enquiry committee on

‘\ Neth August; 93 and informed that he had worked

g

\ween 1.7.77 to July, 1979, but could not produce
%ny document. Therefore, the committee, as stated in
the Counter Affidavit, made enquiry from the Station
ﬁaster Baragaon. The StationﬂMaster Baragaon informed
that the applicant No. 257never worked as per the
‘record available at the station. The. respondents have
filed a copy of the statement of the applicant No.
25; IN‘the-case in hand, the appiicant No. 25 has
filed copy of worklng certificate (Annexure A- 5) and

applicant No. 23 has filed copy  of working

certificate (Annexure A-7). None of the other

appllcants have flled any document to support their

cla1m of working.

5. Anneure 5 and Anneure 7 have been denied by the
respondents.. If the app11cants had that paper
w1ththem, they should have. produced the same before
the enquiry commlttee, which was maklng enqulry on
the direction of the Trlbunal Once an opportunity
was offered to the applicants, to place their claim
before the enqulry commlttee and the applicant failed
| todo so, they cannot be permltted to raise the same
issue again and again. Besides this, none of the
other applicants produced any document before the

after examlnlng ,Station
enquiry commlttee and the enquiry committee/ reached

the conclusion that none of the present appllcants

ever worked in the Department.

records
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6. The ' learned counsel for the applicant has

2 relian ri i rs regardin
0 placsdﬂ reliance on various.. circula - reg g

maiﬁtenanCe of panels, registers etc. but they are
not rélevant in the present case. The panels and
régisters etc. are'maintained in respect of persons
who have actually worked. None of the present

applicants are found to have worked in the¥

AFGIRT Department, so their names cannot be found ing the
f‘*‘%‘“‘”?’““‘%n ‘

el or in the register etc. The applicants of this
20
2\

case therefore, have no case. Cdnsequently, 0.A:. no.
[ ) .

ST

TR

A
4&?94 is dismissed.

PR R

RV
T e, I
W L 3

3

o
o
_

/0.A. no. 271/95
o 4

>

e A .The 9 applicants of this o0.a. claim to have
worked as Substitutes. According to’ the respondents,
the.applicant N6. 4 was neve; engaged; whereas the
applicants of the present 0.A, fraudulently obtained
éngagement in connivance withthe subordinate staff
without sanction ang. approval of the competent
authority. Ail those who obtaiﬁed engagement without
Proper approval of the -competent~ authority were

disengaged vide order dated 4.10.1981, "All  the

applicants of the present 0.A. were disengaged on the

said date. The WOrking_'certifiéates--filed,‘by the
applicanﬁs have been challenged'bythe r
not genuine,
taken.

8. The learneqg counsel for the partieé have been

heard at great length. Admittedly; all the applicantg

were disengaged‘ °n 4.10.81. The diéengagement was

never challenged bythe applicants, The Present 0.a.

has been filed in the Year 1995, 1p this 0.a. also

quash  the  decision

( dated 31.1.95
(Anneure-3¢ to the 0.A.).

The»impugned document dated

31.1195 is a p.o. letter Written by the D.R.M,

Northern Railway o Shri Brahmchari Vishwanath

_Shastri Member of Parliament. Such a p.o, letter

A
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canno® be impugned by the applicant in the present
o

0.A.This Tribunal cannot quash the D.0. 1letter

written to a Member of Parliament on request of the
present appiicant; The relief claimed in thé present
0.A., therefore, to that\extent cahnot be granted.

th in view ecisi e €x court in
Further, in view of the decision of‘the apex B g
‘ | , the case of;secy;“tO'Govtwfof'indiajvs. Sheo Ram Mahdu/

i | reported in 1995 SCC(L&S),1148 the present 0.A. is

| not maintainable on the point of limitation also.
| AT o

his 0.A. no. 271/95 is accordingly dismissed.

';’.A.' 648/93

Kﬁ;g, There are 10 applicants in this case. All of
‘ar}/ﬁfhem claim to have worked as Subsitute‘uptp 31:12.83.
. The first representatioﬁ was éent in June, 1993 and
the samé was rejected in juiy,.1993. The order of

disengagement given in December, 1993 was never

challengeqd bythe applicant. None of the applicants
worked after that date. 2 representation méde 10

years after disengagement woulg not

bythe Department jip July, 1993, The cause of action

arose  tothe applicant ip Dec.83 7, which is beyond
the period of limitation Prescribeg

(2) of the a.rp. Act.

10. There are 13 applica
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11. Théve respondents have denjed the engagement of
L :

the applicants excéptiégé applicant No. 3 Babulal ang
aéplicant No. 412'. Sripal. Accérding to  the
respondents, the applicant No. 3 had worked for 53
days -and applicant No. 12 hag worked for 660 days.

After the aforesaig working, both the applicants had

%%i left.the engagement on thejir Own. A computerised list

SNPAN { . , , o ,
n“xggxfs Prepared in viewof the representations of the
?ﬁ%@ncerned individuals but -the same yas Subject to

" ! . I 2 e . ! L% .
P/,'v‘e‘rlflcatlon of the concerneq records, but Yt yas

~ ‘yf X ,/::found that except a licant No. 3 and 12 none ever
i ~ \\\ \L;\K\,»a.,,_,v . “BE/ p pp

i \x‘ 4‘ w‘l.,’ - [ . . . N

! 5\£f;éﬁvf/ worked as casual labourer or as Substitute. The
| -~ _

serial Number and number of working days indicated by
the applicants in tphe 0.A. has been denied by the

respondents. It has been Submitteqd that these are

fictitious numbers.

B SO0 these
In view of this, the
applicants g, 3 and 13 have petter claim of

The claim of other

if any in tpeiy
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respondents are directed to hold an enquiry in
respect of 'working days etc. after affording an

oppon;d%ity to the applicant t8 furnish the documents

if any in his possession: in Support of his claim of
working days. Thereafter, the respondents shall

examine the relevant records to verify the work. 1In

|
|
l

case”it is foungd that the applicant has ever worked,
an appropriate order in respect of engagement/

screening/regularisation be passeq bythe competent

palthority, but in case it is found that the applicant
Ry |
7hﬁ%§ ever worked, the result of enquiry shall bpe

com

)
y
staqh%ﬁdecided accordingly. ‘ o -

147

;ﬁcated to the applicant with reasons. This 0.a.

- L 7

o -Q“A no. 584702

=15, - The applicant of this 0.A. has claimed to have
worked as Hot Weather staff w.e.f. 26.4.75 till
14.7.91. The ‘applicant has also filed 3 copy of

Casual labour card Annexure a in Supportof his cldim.

16. In their - counter affidavit, tpe respondents!

case is that the applicant hag never worked as Casual

labourers(Hot Wather staff), Further case of the

respondentg is that only those casual‘labourers (Hot

Weather Staff) SCreened ang €mpanelled jip the year
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Spe01flc mention of the name of railway offlcers
whoar: said tohave signed the®working cert1f1cate and
the casual labour_card; Consequently, without proper
enquiry, the applicantis claim and'the denial‘of the
‘respondents cahnot be aceepted. Accordingly, the
| respondents are directed to afford an opportunity to
the applicant to give details of his working days and

produce all documents in support - of his claim of

working. Thereafter the respondents shall consider

TR
/€9§A%““Jie¢%> e app1¢1cant s claim, verify the working from the

Rd 4&"‘

s g,

,aﬁpllcant In case it is found that the applicant has
- /
(

%&,gvaﬂewﬁ “.ever worked, as Hot Weather Staff, his working period

ords of the concerned places and shall enquire

ut the genuineness of the documents filed by the

shall be taken into consideration as per rules for
future engagement. In cdse;, it is found that the
applicant has never worked, and the documents_filed

bythe applicant are not genuine, he shall be informed

accordingly.
O.A. No. 721/94

18. The applicant of this 0.A. claims to have
worked as Hot Weather Staff w.e.f. 13.6.87 for a
~per10d of 407 days with the Statlon Superintendent
Northern Rallway Varanasi. The engagement certificate

has been filed as Aﬁneuxre-l. The applicant claims

that he was given temporary status in the year 1989
and was subsequently engaged as seasonal Waterman in
the year 1991. It is admitted to the respondents that
the applicant was eéngaged as casual labourers after
obtaining approval of the competent authorlty for
prov1d1ng Water tothe passangers during summer
season. The work of the applicant was only seasonal.

The appllcant was put to screenlng test but the

appllcant was found not fit for regularisation.
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| .

lQ.,,aThe claim of the aPplicant is that hebe

1

régularisei alongwith other candidates as}per list
dated 29.5;53, Further prayer is that the respondetng
be dirccted,to éngage‘the apblicant as casual labour.
20. It is 4 cése_wHere?chemwaakmag the applicant
was pﬁt. to screéhing test. Once the screening
committe hés hot = found the a&pplicant fit for
fegularisation,'the applicant cén have nc claim to be
regﬁlarised';-aiongwith’ the persons who were

“*a\\\ regularised bythe said screening committee. However,

even if the applicant was not found fit by the
~ajscreening committee, his name cannot be takep off the
ﬁiist. The respondents have not specifically'denied’
ﬁ?;that the 'aéplciant was granted ‘temporary status.
Thﬁé; being a femporary status holder, the applicant
has a bettef claim for - engagement. In any future
Screening test also the applicant has é claim to
appear. Accordingly, the respondents are directed to
engage the_applicant as and when the vacancy arises
in preferenceito new face and to screen the applicant
as per the seniOrity; in subsequent screening test
. for regularisation against Group D post.

0.A. No. 453/96

21.  The applicant of this 0.A. has prayed that he
be screened for empanelment against clasvaV post.
According to the applicant's»case, he has put in 655
days as Hot Weather Staff between 15.4.85 to 16.7.91.
‘The applicant has fileg Anneuxre-1 about the numpber
of working days. Annexﬁre -2 is a copy of létﬁer from
Station Master to the D.R.M. Northern Railway oh the
subject that the name of the applicant was omitted

from the SCreening 1ist though the applicant “had

worked as Hot Weather Staff. The respondetns!'

respondetns. The authenticity of Anﬁexure-l has been

Categorically denied .
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22. #MAs per recital made in . the Rejoinder, when the
-

name of the applicant was not includedinthe list

dated 12.6.95, the applicant made representation on
18.4.96(Anneuxre-3 to the 0.A.) and as no relief was
given tothe applciant, he filed the present 0.A. on
2.9.96. The applicant has also filed copy of Station
Duty pass (Annexure R-] tothe R;A.) to show that the
applicant'was engaged at Railway Stétion Chilbila.

- On the facts of this case, in this case also it ig

X necessapy that the respondetns make an enquiry.
gfééccordingly, it is direéted “that the respondents
}fghall afford an opportunity to the applicant a;d to
Qg//;/ ,;fmake,a representation giving details of his working
,~ﬂﬂ. 'days alongwith copies of docqments in support ofthe
Same and thereafter the respondents shall make ap
enquiry4to verify the working days from the records
of the Department. 1n case it is foung that the

applicant hag worked for g certain period, an

fresh face. In case however, it is found that the

doucments filed bythe applicant are not genuine, ang

the applicant has not worked on any dake, the

23. In view of the discussions made above, 0.A. no.
41/94, 0.aA. no. 271/95, 0.A. no, 648/93 are
dismissed. 0.A. No. 721/94, o.a. No. 453/96, 0.a. No.
584 /92 and O0.A. no, 604/92 are decided as per

directions given above.

24, In 0.A. no. 431/92, +the case of applicants

claimof applicant No. 3 and 12 woulgq be considereq by
the respondtns as - per directions given above.

Compliance of the orders would be made by the

¢
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respondetns within a period of three months from the
;o : “xdate\of communication of this order. Costs in all the
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