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Ledli Presad Mlsr© j «..« Applicant

Versus

Union of India throu?^ Cébiaet Seéretaryí Cabinet Secretariet# 

GovGsnsient of India^ Deihie

2 o The Secretary, R St AoW,<, Cabin®t Secretariato Goverranerfe

o£ IndiGo Rocsa HOo 8 B, South BXock« New Delhio

3 o ^áditional Secretasy (Peréonnei) o

4 6 Joint Secrütary (P)» Nos 3 & 4 R, & AoWo Cabinet
■¡'

Secretarias# Qo^t» of India# New Delhi»

I ooe ^e^pondeots

li
Sri DoPo SrivastavQ o® Advócate for the ^jplicant

Sri AgKo Chitur^edi ©e Adírocete fer the respo&dents
¡ i
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The ^plicant io this case prays to <5uas© the Impugned 

ordero d{¡ítâ  I0e3»e9; and 20«12«fl under the

Annerur30 Hos« A=*S<, 2 & 3 Bná to alloi  ̂ the @|>plicant all
í

the sesvics consequential benefits including confirmatlon,

oeniority end prcmotion® i
./
í

2* The brief fects of tbe case are es folios© 8

The applicant ^as fuhctioning as Field Assistant (G«De) 

üt LucknoMo He ^as placed under suspensión by order dated 

24*2oi981o The chargesheet \ses served on the i^licarit on 

24o7«.158i/18o7«>Íf8Í «hich is at Annexure»4, stating thefe 

ho hed c^Eiaitte^ ais^conduct and t ^ e d  to raii^ funds for

pro^^idiag flnancial aid to the di^nissed and «uspendeé
'f

omployeso ond thepeby he violeteá sule 7 of C*C«S. (Conduct)



Siuleo, 1964 o  ‘She (^licaot dem^ded c e ^ a in  d«s»e«ás^

weo líDt £3^piied to feSmo íberefore, he os>uld aot
.1

íitisnic&i thG xíEitten stetmetit properly, but fehe eoqaisy

o22íe©s vm:B pcoceeded to hold th© enquiry® Thegeafts^í 

tíie t^itnssses \sem @x®iiBed ithe psosecution offices:

b®£oso the ©nquisy officer, but &b the r®iev^t ^et^ents
i

«ere nct ©t3®>p3Liefíí, th® a3ps>iiC8fí¿ ca>tdd not cross examiu® 

the tíitoQüsQSp Further, after siecessasy éoc\sae&te« the 

©oquisy offices stalajitted his |:cpo^ on 23oi2o86« The 

onquisy sqp®rt tías sjot supplied to th© a^plicanto The 

dásciplinasy suthority passed an ordei: dated 13o7o87 

roducing tli® p ^  of the applicant by thxsee stages £ « ^  

te o 272/- to 255/® for a perlod of two years. Xt is 

fuEthes stated that the a^l¿oant will m t  eam  the 

incsssaosít© of p@y during the pesiod of seduction®' Xt is

©ts&e€ thEt on es^^ásy^ the seáaction will m>t heve the
ii

Gffoct ©f postponing his fatuE® iiicrejuetfcs of p®y

(AnneKU£©<=>6) o ^eoorélng to táae €pplicai3t<» the findings
ii

of the enquiEy offices are purveae» TBereSog®, fe©

r\ pEoférre^ m  apealo The ^pellote aothosity passed m
:|

order on 20oioÍ9S8 setting asid® the ordes of punishmeot 

pQS6©d í:̂  til© dlssipXinaEy authorlty^ mnittiog th®

CQ80 to tiiQ disciplioaiqr suthority with the direction
ii

to hoS.d e d® n®ío eaquisy egainst the applicant fSMR
,i

the otogs ©f secordicg the ®tatemeifc. of wltuesses and 

thea th© rsport of th© enquisy officeir along%7ith the 

ccjESísats» This Í8 m  per Annexure«S® Th® eaquiry officer

tr©o Qpp^icted ©s per Annexuré^9« The enquiry offlcee
.í

Qxemined eestain ^itnes#ege IThe enqu/iry officer has 

not ©usaioEi®̂  th© defeace withesses» Subsequestly, with» 

out closing th© pmsecution ¿as©<, e^aaination aud csoss

GXíiainstioa of th® defenc® witfaeEse® in hurry® Aocording
i f

to the ^plicaattf the discipiinary atsthorlty sulsmitted 

Qlongvtóth its E<^erks to the f^jpeliate suthoritye Aii
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the mí3t©i:á©l© m  by tbé ^peliafee ®isth®íityí %h®

q^pQllüko aathos¿ty the pireseet punishmeat« ^aiasfc

tháo 2>un¿efeme0&, th© ®s>plic®nt prsferssd n eeview petitUm, 

dt^s&& baí: the ostae w©s <3i®aissed* Hecae^ thi© ^plics^loia

prcylng Sos ^¡m® ®©sstion®S r@li©f «
i

3o The rog|s®adSBts fileé their E^S.y t ‘̂ enieé the af^gations
.1

iiDclG in tbe apipiác^ioa parawis©» It is sts&eá thet the 

q^^r^ication io barseé to ^  cotiBiéemé for noji-tepXeaéing the 

¿^él^itionel CcEiaissioneEí Spcjcial "Lutíktmw, ^ 5o i®

^ho £i@caDsasy pasty ¿n this ^;^llcatiOB« St i@ @l@o @t@teS 

thofe tbe £|)pS.icent <ábaill«ageá th® orSer ñ&teú i©o3e@$« ^ i d i  

¿s baKEed b^ líLiaát^lme The respósidtents -tra^esseé án tb©

EC|>2.y cas© alsssié^-beeB stŝ ©€i by tbe
,i

cpplác^to £.© ©t^©á ^bst tbe ^nquisy «as pix^eriy oonáuoted,

The Sull ^po^unity  tjES giv^n to -¿be €|>plicaiat after ©onsiderinc
!

ĥcs EüesesDQEy mdteri®!# th® ^ e llo & e  üothority iespoe«a tba

p^QcoDt pual^eiit ©£ e©n©u3D8! o It is ®ls© stsfeed tbat tb®
t

q?pS.¿cG^ t:s3 CDSifi^eé ^  Fi©ia AssistaBt Wo@©fo Ío7 e89
I!

Qftor consideratS-osi by tb@ eompetent acttority* Zfe is ©t^ed 

thcS: th© s3>plicaBt will b© consií^ijeé fer pscmotáoa as ®aá

víboii bá© tasn will c3ns©o furtti^r allegatioos ^r®  á@nied
i |

parQvjieQo !
1;

'I
■i

a>c heve hea^é th® iearned couíisej, is^earáag fo^ botb
i i

oldOD ©ad consld©s®d th© petátioíi, Coaatsrj Rejoiades aad

Gil tho A-nneanares filed b/ th© parti©s®
i j

5 a The po¿sít fos c^nsidsrstion is %S^h@s tbe ^pS.ic@at®s 

preces &»r quoshlisf of tbe psocaediágs aaid giving hiia ©11

conssquontld b©n€fits Im to b© granted oír mt&
ii
li

i |

60 Shoagh» it ¿o th© contesition! fb:r th© a^splicant tbat
i

h© wao sK)t gi^®n sufficieEt ^porfeuiiity proriáiag háia 

Qcseoooesy ¿¡DCisnents @ad ©sslstance^ It is g«ea fsitea tbe Cou^er

elso tho vasious 4nnexsses tbet tbe appiicant vss giren

;i 

II
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£ull c^jportunity e^ecially  wheri the ptinishmeat Iraposesé 

originally ogñinBt the ^plicaot m.s set aside an^ ée-nevo

onqa¿£y uea orde?@€ by the impelíate authosity. 2q th®
i

Doonavo onqaíry alx the ^itnessess «ere ^amined and th® 

had fulS. cham:@ of ct^3& exaaining @11 thd

tJÍtn@os©s and proáucing the defenc» witnesse®. There is
;l

nothing oa rocord to show theet the ®nquiry was in any «agr
/V./sr- <rv- cW|- '-o-A-o

There Is al so s^hing  ©n se^rd  to show that

eithes the enquisy o££lcer was biased against the e^plicaat

■&S. Q̂ OES tho (3i@GápS.inary authozity is ^Sem  biased against
i|

the opplác®it. The i^ e lla t e  atzbhority ly a reaeoned

orde^ hao eoneidsred the «ntire material and ¿mposed the

punlsteaent o S  cQnsiiE^ is a minor penalty o There is

RDthiíig on record to ©how that ¡ any kiad of pmr^ers® or 

Qrbitresy findings vsere arri^ed at hy the eathoritie®®

I n  vietí of thiG<, there is no gmund to interfer© t^ith the

pQDÍ£tlis@£it ^po@ ed . Hence^ th@ guestion of quashing of
!

punishajeat, th® prayer ©f the aqpplicaat has to bs nega^red.»

7 o ^ u s t l m s c  the point that the punishment áraposed being 

cení3ure, í,t i^ill sot ©tand ttet the sg^plicanfe i^t eonsi»
p "Ui ‘W  </VCa v

dored £br ^^iia t^en t  and for confiimatioiie There&>ze«
1

the ^p^icesEt i® ©ntitled to the relief of being eonfisaeS

froQ the dote viien his immediáte Júnior \«as confizmed. Xt
:|

lo Gtoted in the r ^ l y  itseif t h & t  the applicant has t®

b® ©ínsidared for further protáotioa a® and ^ e n  the applicant
'1

!
eoaee t?ith£n the ^ n e  of consideration éfir promotion*

ThesQfore<, this prayer of the ap p lic^t  is to |ie grantedo

t n  the resuit, th® OoA. is partly allowed with the following
ii

©rdsro c «

(i) The ra^pondents ar© dirested to confiaa the 

©ppiá.c©nt fresa the date ^ e n  the insnediate júnior to hira 

tfas confiaaed in the said poet of P ie M  Assistant«»

(ii) Tha ^pplicant hab to be considered for psmotion
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Qt tlio tM o the a^licast comes within th® son® of

0 3nsid3re'¿¿0n üos p2woti©n to the aexfe io the
rl

lino o

. i

(2.1S.) The osíier® shall oaiplisS ®ith by th©

so£^on^2íífes íjithin tbse® raoní;hs f^m  th® dat© ©f 

GCi:2!3tanic©tlon of this or f̂f©^

(¿v) Tl̂ e pas:t¿®@ b@ ^ theie &»;n oostso

£ii^ía^(A) 

ZjÜCSCKOWs Oi^BD® 

G2B2SH/o


