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CENTRAL ADMIMI3TRATIVE TRIBUNnL 

LUCKNOU BENCH 

LUCKNOU

O r i g i n a l  Applicatien W0» 532 of 1992

B.P. Sinha

Union &T Insiii 

ind Others

U E R s:. U S

H©n*ble Plr, S.N. Prasad, J.F1«

( By Hon^bl® Fir. S.M. Prasad, flamber *3' )

The applicant has approached this Tribunal 

unisr SsctiiBn 19 of the Administrsitiua Tribunals Set, 

1985 uith th© prayer far quashing th® impugn®i ®rder 

dated 13,10,92 (Annexure-A-9) uhersby the applicant 

has bsen transferr®d/fr®m Liickniiu t® Ranchi.

/w'’

2, Briefly stated tha facts'- of this case,

inter-alia, ara that the applicant was appointed as

Deputy Dirgcter, S®ng ani Drama Diuisian, (Ministry

©f Infsrmatisn and Bcaadcasting, Government sf India

thraugh the U.P.S.C, u.s.f. 8.A.1982. Pri©r t© his

app(sintm®nt as Deputy Oirsctsr in th® S©ng and Drama

Diuisisjn th® applicant had been employed uith Door - 
/

darshan Konslra^ New Delhi and Lucknou from 1967 tg 

1982, barring the years 1976 and 1978 when uas ®m - 

plsyea! uith Sahitya ,Kal® Parishad, Neu Delhi ans! 

National School of Drama, New Dslhi, That uhil® 

usrking with Desrfiiarshan, Nbu D®l;hi» the applicant 

uas the elected Presidant gf All India Dsordarshan 

Prsgrammgj Staff Unian and a Writ uas filei by the 

Union in the High Csurt ®f Delhi fsir issue ©faa
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urit of P’lANDAnUS to ths Union af India to implement 

its sun decision. The then ['llnister of Infarmatign 

and Broadcasting uas arrayed as oppesits party in the 

that Urit Petition and due to that Urit Petition, the 

bureaucracy uas highly an.fi0y8d and humilitation and 

\yictimizati0n of the applicant started which is con­

tinuing till today, even after shifting of the app - 

licant from Oosrdarshan t@ the Song and Drama Oivisicn^ 

both being in the same ninistry, Thai ths wife ©f the 

applicant is employed as Assistant Station Director, 

Central Production Centre, Doordarshan, Neu Delhi 

under the same fUnistry. Houevsr, grn appointment of 

th© applicant as;DBputy Director, Song and Drama Diu™ 

ision, he uas deliberately nst pasted to Ney Delhi 

,and uas posted t© Seng and Drama Div/ision, Ranchi 

Region u.e.f, 8,4.1982. It has further been stated 

that uhile posted at Ranchi, ths applicant kad taken 

strong administrative actien to impDov® the level of 

administration, and due to this the applicant uas 

"gheraoed'* in the office and assaultsd by a strong 

mob of about 350 persons and that "gherao*’ uas eng- 

inaersd by the subordinate staff ef the office under 

the leadership of an® Sri A.K. Chatt(2rjee, Tschnical 

Assistant. The matter uas reported to the rsspondents, 

but no action, uhatsoever, uas taken against these 

persons and instead, the applicant uas transferred 

‘̂to Chandigarh on 17.2,1 984.' The subardinate staff 

uorking at Ranchi during ths year 1983-84 is still 

ths same and due to no action having been tak«n ag - 

ainst any one of th^jn^thsy havs became more bold and 

as such there Is danger to the life of the applicant.
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It has further been stated that the impugnes! transfer 

order is colourable exercise of pauer and has been
V

passed by the respondentMno, 3 due to personal grudge 

and annQyance and as such the order being arbitrary, 

malafide and violative of Articles 14 and 16 of the 

constitution of India, should be quashed,

3. In the counter-reply the respondents have,

inter-alia, contendsd tha& thc3 impugned transfer order 

is valid, legal and has been passed properly without 

any personal grudg®^ bias and malice and as such the 

application of  the applicant is liable to be dismissed

4. The applicant has also filed rejoinder 

affidavit wherein iShe has riiterated almost all these 

very points and grounds -feas already mentioned in his 

main application,

5. I have heard the Isarned counsel far the

parties anil'have gsns through the records of this 

case,

6. Annexure S,1 is the copy sf the represent­

ation sgi dated 20,11 ,92 which is enclosure to the Sup- i 

plementary Affidavit of the applicant,Bated 14^12.92,'

7, The learned counsel for the applicant while

drawing my attention to tho contents of the application^! 

rejoinder affidavit and supplementafy affidavit and 

Annexures annexed thereto has stressed that the app - 

licant has sent his above representation to the 3oint 

Secretary (FILfIS) Government of India, [Ministry of 

Information and Broad Casting, New Oelhi( Who is Rss - 

ponrient No,. 2 in this case ), and has drawn my -
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attention particulary to para 4«22 sf the application 

uhdrein it has bean stated by the applicant that 

he is ready and willing to proceed on transfer te 

any place except Ranchi where he had been assaulted 

and humiliated, as mentioned abDue and has urgsd 

that the decision of the above representation of 

the applicant sumpathetically by the respondent no,

2 at an early date may go a long way in substantially 

redressing the grieuanfce the applicant*

8a The above representation dated 20*11«92

has been addressed to the 3oint Secretary (FILP'IS) 

P^inistry of Information and Boradcasting, Government 

of India, Shastri Bhauan, New DelhiJ^^ansI a perusal 

of Annexure A-6 to the application which is copy of 

Judgment and order dated 15*11,90 passed in 0.A.358” 

of 1990(L) "B,P, Sinha(Applicant) Vs* Union of India 

antf. Qthfirs(,Respondents) shows that the applicant 

'ha^ filed that O.A, No* 358 of 1990 (L) for a dir- 

sction to the respSndents to evolve a policy f©r 

taking disciplinary action on reports of Field 

OfficBTs as and when made and a direction not to act-— 

on baseless complaints under Political interferenco 

and other directions to ovolva policies ragarding 

administration in tha Sang and Drama Division, 

ninistry of Information and Broadcasting including 

allotment of prasgramraesB

9, The learned counsel for the respondents

has rsceivBd copy sf the Supplsracntary Affidavit 

dated 14,12,1 992 whereby, the above reprssentation 

of the applicant has been enclosed as (Annex, S~1)®

'v
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10. This is note-uorthy that the perusal of

para 4,04 of ths applicatien shous that anirihg );h:Sr

perisd 1982-84 uhile the applicant uas pasted at

Ranchi the subordinate staff of the sffice undar 
/

the Isadbrship sf Sri A.K. ChatterjeSj Technical 

Assistant, on strong administrative action having 

been taken, became furious and ’̂gherao.ed** and ass - 

aultod the applicant by a mab of about -350 persans*

11. '■ 1\|q deubt it has been, enunciated by the , 

Han’blsn Suprerae Ceurt in the case of Union of India 

Us, H.N« Kirtania^ A .I *R. 1989, 3.C. Page 447 th®. 

transfer is an incialent ©f Service and the amployee/ 

sbhe officer who is hslding transferable post is lia­

ble tc be transferred anyuhere and has no right or 

claim for being posted at a particular place or Sta- 

titin, but at the sama time if there is dangor ts the 

life of the employee/officer and-ifnthat danger to

the life of the emplsyee/officer concerned can be 

easily averted without cfe-triment to the Governmsnt/ 

Public uark, then there shbuld be n© hssitatisn on 

the part of the employer t© consider this aspect as- 

this mey gs a long uay in keeping the imaclhtinery gf 

the G^vt./Public ail'̂ ei anel running suaetly bringing 

about harmony anî  amity between the employer and em- 

ployese

12. As painted out above, the applicant has',

intsr-alia, statsd in para 4,22 of his application, 

that he is ready and willing to proceod sn transfer 

to any placps other than that place i.e, Ranchi where 

he '’ighexijxtŝ d” aneil assaulted, ^
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-]2  ̂ Having csnsiderBal ths above vieu-

paints an^ the aspects sf the matter, bssidos 

other points, I find it expedient that the ends 

of Justice usuld be met if ths respen^snt no . 2  

is eiirectea to decide the abg^e representation 

0 f the applicant datesd 20*11 .1992 (Annex, S-1 ̂  

to the supolementary affidavit of the applicant)
/V-'

s^rnpathstically by reasansd and speaking ordor

as Barly as possible latest uithin a period of
\

an® month from the i&ta of the receipt of the 

copy sf this Judgment, and to transfer the app - 

licant te any place other than Ranchi if possible, 

an«i till the decision of ths abcv© rrprssGntation 

the interim order datec.,' 19»10«1992 passed by this 

Tribunal in this cass shall hold good; and I 

Orsler accsrdingly*

14^ The application of the applicant is

disposed ®f as abov?„ No order as to costs:®

Lucknow,

(n.Pl.)

Oacombsr,  1992

b


