" (l
\;.(

ot

- ang Others

CENTRAL ADMINISTRATIVE TRIBUNAL o
~ LUCKNOW  BENCH I o
LUCKNOU | |
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Original Applicatien Ne. 532 of 1992

- B.P. Sinha  eececcsnns Applicant.

U ERSIUS

Unien o dis K R v
nl n f‘ In a $ 9 @ % 88 0o & 58 . Resp@n&’nts. -

Hen'ble Mr, S,N. Prasad, J.M,

( By'Hmn}bla Mr. S.N. Prasad, Member '3' )

The appiidant has approached this Tribunal
under Sectisn 19 of tha Administratiu@’TTibunéls Act,
1985 with the praye§7r¢r quashing the impugned erder
dated 13,10.92 (Apngxure»ﬁ-g) whersby the applicant

has becn transferree. frem Luckneu te Ranchi.

A~

2., Briefly stated the facts:of this case,

inter-alia, are that the applicant uaé appeinted as

. D@puty‘Dir@ctar, Seng and Drama Divisien, Ministry

of Infermatien and Bbﬁa@casting, Government ef India
threugh the U.P.S.C. w.e.f., 8.4,1982, Prisr to his
appeintment as Deputy Directer in the Seng and Drama

Divisien the applicant had been employed with Dosr -

%

v,

darshan Kendrajy New Delhi and Lucknow from 1967 to
1982, barring the yéérs 1976 and 19786 when waé em =
pleyed with Sahitya;Kéla Pariéha@, New Delhi and
Natienal School of Drama, New Delhi, That while
werking with Dosrdarshan, New Delhi, the applicant
was the electes President eof All India Deerdarshan
Pr@gramﬁe Staff Unizn an@.a Urit was filed by the

Unien in the High Court eof Delhi fer issue afca
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urit of MANDAMUS to the Union of India te implement
its ouwn decision, The then Minister of InFarmatiaH
and Broadcasting uwas arrayed as app@sita party in ths
that Urit Petition and due to that Writ Petition, the
bureaucracy uwas highly annoyed and humilitation and
victimization of the applicant started which is con-
tinuing till teday, even after shifting of the app -
licant frem Dserdarshan te the Song aﬁd ODrama Divisi@n/
both being in the same Ministry, That the wife of the
applicant is @mplayéd as Assistant Station Directer,
Caentral Prmducﬁion,ﬁentrm, Q@Qrdarshah, New Delhi
under the same Mihisfry. However, é; appeintment of

the applicant as:Deputy Directer, Seng and Orama Dive

ision, he was delibefately net posted to New Delhi

.and was posted to Sang\and Drama Divisien, Ranchi

Region w.e.f, B.4,1982, It has Further been stated
that while posted at Ranchi, the applicant ad baken
strong admihistrative‘actian to imppove the level of
administration, and @ué to this the applicant was
"cheraced" in the office and aésaultad by a strong
maob of about 350 peréans and that "gheraeo" was eng-
ineered by th@ suberdinate staff of the office under ___
the leadership of ens Sri A.K.'Chattérjee, Technical
Assistant, The matter was repmrt@dvto the respondents,
Abut‘né éétiaﬁ, uhatémevér, was taken against these

persons and instead, the applicant was transferred

‘to Chandigarh on 17.2.1984; The subardinate staff

working at Ranchi dufing the year 1983-84 is still

the same and due to ne actionvhaving been taken ag -

A

ainst any eone of th@mythey have beceme more beld and

as such there 'is danger to the life of the applicant.
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It has further been dgtated that the impugned transfar\

-

erder is colecurable exercise of pouer and has been

"
passed by the respondent¥no, 3 due to persenal grudge
and annoyance and as such the order being arbitrary,

malafide and violative of Articles 14 and 16 of thé

constitution of India, shoule be guashed.

3. In the counter~reply the respondents have,
inter-alia, contended that the impugned dtransfer order
is valid, legal and has been passed properly withsut

any persenal grudg% bias and malice and as such the

.application ef the applicant is lieable to be dismissed,

4, | The applfkcant has alse filed rejoinder
affidavit uhereinixhe has rEiterated almost all theose
o

very peints and grounds fas already menticned in his

main applicatioh.

5, 1 have hegrd the learncd counsel for the
parties and have gene through the records eof this

case,

6. Annexure S,1 is the cepy of the represent-

ation sm dated 20,11.92 uhich is enclosure to the Sup~ |

plementary Affidavit of the applicant,Batcd 14‘12,92,;

7 The learned counsel for the applicant uwhile
drawing my attention to the centents ef the applicationﬂ=
rejoinder affidavit and supplementafy affidavit and
Annexures annexed thereto has stressed that the app -
licant has sent his above representation to the Joint
Secretary (FILMS) Gevernment of India, Ministry of
Information and Bro%d Casting, New Delhi( Who is Res =
pondent Ne. 2 in this case ); and has ﬁraun‘my

) —
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attention particulary to para 4.22 ef the applicatioen
wheérein it has beén stated by the applicant that |
he is ready and willing te preceed on transfer te

any plaé@ except Ranchi uhere he had been assaulted
and humiliated, ss mentisned above and has urged

that the decision of the above representatien of

the applicant sumpathetically by‘the respondent néo'

2 at an early date may ge a leng way in substéntially

redressifgg the grievanbe Qfg the applicant.

B  The above representation dated 20.11.92
has been addressed to the Joint Sccretary (FILMS)
Ministry of InFarmatiah and Boradcasting, Goverhment
éf India, Shastri Bhawan, Neu Delhi%;and a perusal
of Annexure A-6 to the application which is copy of

Judgment and erder dated 15.11.90 passed in 0.A,358~

of 1990(L) "B.P. Sinha(Applicant) Vs. Unisn of India

andﬁO%h&ré(Resﬁandents) shous that the appiicanf

had filee that 0.A. No. 358 of 1990 (L) for a dir-
ection to the resp&ndents to evelve a pelicy fer
takihg sisciplinary action on r@portsvaf Field
Officers as and when made and a direction net te act—
on baseless complaints under Political interferences
and other directions to cvelva policies regarding -
administratien in the Seng and Brama Divisien,
Ministry of Information and Breadcasting including

allotment of pregrammes,

S. The learned counsel fer the respondents
has received copy of the Supplémentary Affidavit

dated 14.12.1992 whareby the abeve reprssentatien

‘of the applicant has been enclosed as (Annex. S=1).

o
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fé/° 10, This is note-werthy that the perusal of
para 4.04 of ths applicati@h shouws that'ﬁ@rihg ther
.periad 1982-84 uhile the applicant was posted at
Ranchi/tha suberdinate staff of the office under
the lesadership of 3ri ALK Chatterjee, Technical
Assistant, on streng administrative actien having

been taksn, became furinus and "gherased" and ass -
}

aultod the applicant by a mab of abeut 350 pefsanso

1M " No deubt it has been enunciated by the
Hmn‘bl@ Supreme Ceurt in the case of Unien of India
Vs, H.N. Kirtania A.I.R. 1989, S.C. Page 447 the
transfer is an incident of Service and the emplmyge/
the officer who is holding transferable pest is lia-~
ble te be transfaf%ed anyuhere and has no fight or
claim fer being posted aﬁ a particular place or Sta-
ti@n}but at the same time if there is danger te the
life of the emplaye@/mfficer‘anﬁ:ifﬁthat danger to
the life of the empl@y@e/mfficer concernced can be
easily averted uwitheout detriment to the Governmsnt/
Public werk, then there should be ne hesitatien on
~ the part of the employer te consider this aspect as
this may ge a long way ih'keaping the machinery af
- | : the Govt./Public aifza and running sweetly bringing
about harmony‘énd amity betueen the employer and em-

playes.

12, As psinted out abeve, the applicant has
inter-alia, stated in para 4.22 of his application,
that he is ready and willing te proceed con transfar
te any place ether than thet place i.e. Ranchi where

he tHae " gheraozd! and assaulted.
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13, Having énnsi@ered the above vieuw=
peints and the aspects of the méttar, besides
other psints, I find it expedient that the ends
of Justice wauld be met if the'reép@ndﬁnt Noe2

is directed te decide the abeve representatien

of the applicant dated 20,11,1992 (Annex. S-1¥
to the supplementary affidavit of the applicant)
sé;pathstically by rcasoned@ and speaking order
as ea{ly as possible latest within a period of
ane ménth frem the date of the receipt of the
cepy of this Judgmant, and to transfer the app -

licant te any place ether than Ranchi iF_possible,

and till the decision of ths abave representatien

the interim nrder edatec 19.10.1992 passed by this
Tribunal in this case shall hole gocd; and I

Order accordingly.

14 » The applicatien of the applicant is

disposed of as above. No erder as to costss
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Memb@r'{J)'

Lucknow, Dated 16 Dscember, 1992

(M.M.) | | ‘




