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3 Ke=nav Prasag aged ab aut 40years, son of Ram Sunder,
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4, Agsistant Engineer,
IInd Northern Railway,
Charbagh, Lucknow,

S. PWI Northern Railway,
Unnao. oue Respondents,

(None present)

O R D E R (ORAL)

Hon'ble Smt, Lakshmi Swaminathan, Vice Chairman(J).

This application has been filed by four applicants
on 30.9.1992 against the order passed by the respondents dated
26,9,1992. By this order (Annexure A-6), the four applicants
whoWare working as Store Khalasis were returned to their

parental post of Gangman with immediate effect.

2. The applicants have stated that Respondent 4 had
ordered their posting as Store Khalasi and they were being
paid their salary in the yrade of Rs.800-1150, It is
noticed that in this order, the applicants arce referred to

as Gangman and were posted as Store Khalasis in the same grade
under PWI with immediate effect on their own requeést.
According to the applicants, they have got a liem on the post
of Store Khalasi¢ and have impugned the order passed by the
respondents dated 26.9,1992. They have prayed that the
impugned order may be quashed and set aside as, according

to them, it sufferts from error of law and jurisdiction,which
is also against the principles of natural justice. They
hgve submitted that no opportunity was given to them to

show cause before theg impugned order was passed.

3. The respondents in their reply have controverted

the above submissions. They have submitted that while the
applicants were working as Gangman under the PWI, Northern
Railway, Unnao, they had applied to the Agsistant Engineer-1II,
Northern Railway, Lucknow for their posting as Store Khalasis
under him, Tiley hawe submitted that this officer is neither

competent ror authorised to mzke appointmant of the applicants
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on the post of Store Khalasi§. They have, therefore, submitted
that the posting of the applicants as Store Khalasis was

beyond the jurisdiction of Assistant Engineer-II, Northern
Railway and hence, the order was void ab initio, They have
also stated that the applicantg cannot claim any lien under

the orders passed by the Assisﬁant Engineer, Lucknow, The
respondents have stated that the posts of/i;:i:siSand Gangman
are different with different channel of promotions. They
have further submitted that the order of the Assistant
Engineer-II, Northern Railway changing the category of the
applicants from Gangman to Store Khalasiswas not in accordance
with the Rules and, therefore, this order had to be corrected
by the compztent authority which has been done in the present
case. In the circumstances, the respondents have submitted

that there will be no question of any violation of the

principles of natural justice.

3. We note that the reply has bsen filed by the
raspondents on 12,.2,19992 and tﬁis wes taken on record by
Tribunal's order dated 13.7.1399, I, this order, three weeks
time was grangéed to the applicants to file rejoinder to the
counter affidavit of the respondents. This has, however, not
been done till date,

4, From the documents filed on record by the applicants,
we are unable to agree with their contentions that as they
were posted as Store Khalasij, they have acquired a lien to
hold the post of sStore Khalagis. Ag explained by the respondents
they were originally appointed as Gangman and their category

cannot be changed to any other category, including that of
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Store Khalasiiby the competent authority, that is DRM,
This has admittedly not been done in the present case. The
applicaents have relied on the letter wnich has besen passed
by the Agsistant Enjineer-II, Northern Railway, Lucknow dated
9.12.1991)1n which it has been stated that the applicants who
are Gangman are being posted as Store Khalasig in the same
grade under PWI, It is further relevant to note that
in spite of the time being given to the applicants, they have
neither come or cared to file &ny rejoinder to the c0unter7ﬁ€}FE

filed by the respondents as far back as February, 1999.

5. In the above facts and circumstances of the case,

we find no merit in this application, It is accordingly

dismissed, NOo order as to costs,

\/_\‘}\' z;t<Q; L /
(A.K, Migra) (Smt, Lakshmi Swaminathan)
Merber (A) Vice Chairman(J)
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