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withholcing of his reviev; petition  in  the mai:ter,

2 , Pleadings have been exchanged between the 

parties , i\’e have also  taken note of the subnissions 

m<ide !jy the learnrd counsel for the  applicant 

during the course of the hearing, None was pres^r.t 

on behalf of the respondents at th . time of h e a ri ' .:.

3o The applicant's  case is  that while wording 

as Extra Deparansntal Mail ?eon at ^haahua uajan 

Branch Post O ffic e  in  account -.-ith ^agra >>ub Offiicg 

in  the d istrict  of Pratapgarh, t ie  a plicant ;as 

put off duty V id e  order dated 11,7.1 ;S87 an< the 

aisciplinary action in it iated  against him ur.Jec 

Ko^„A. Conduct and Service Kuless Vide order ^atgd 

24.2,199C.^ the inquiry O fficer  was appointed to 

inquire into the charges set-out against the aoplicdnt 

and the  report of the inquiry officer was received 

or. ie«9o9C, In  the inquiry report/ it  was held  that 

charges against the applicant weae not establi:. hed:„

A copy of the inquiry report was furnished to tl'.e 

applicant on 26,9o9C  and he v;as asked to subiit  

his  reply within 15 days® On receipt of repreientatior, 

of the applicant dated 1 .1 0 .9 0 ,  the disciplinary 

authority v ice  his order of 3 1 .1 ,9 0  rLrroved th  ̂

applicantfrc.n‘dervics: with immediate effects This 

order was upheld by the appellate authority or 27.1.2.3 0 . 

The a_)plicant submitted a revie.J petition adarc-ssea 

to Govt, or Ind ia , Ministry oe Car.munication ucic.d 

7<,2.1991. This review petition  was withheld oy the 

apofllate authority v i z .  Senior Superintendent of 

Posts Dfrices vi< e his letter dated 2 6 .5 .9 2  on the

aiound th,-t it  .,»s not adJxess«i to P .K .G . ,  Aiiahaba,
Id.



i:: TiiK rRi3u:i/.L

X̂ <_H-W w'< t Cj kÔ i
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this  the day of iieceniber, 1^95

H0:^’ JLEI-1K J13UTICL B .C . ^AKiSENA, V .C . 
HCN'^IE V .K .  ^LTH, AC-IN. IlLXBSR

Hari Lai b aro j, age 29 years, 3 /o  iMoti Ram Saroj , 

R /o  V illa r e  <x Post Dhahhuwa Gajanpur (Sagra) 

iiadar, C istt . Pratapgarh

Applicant

jy Advocate : S r i  M, JDubey

Versus

Union of India by Secretary Connunicaticn 

(Postal) Govt, of In d ia , Parliament Street,

^e lh i ,

2„ Sub-A>ivisional Inspector of Post O ffices  of 

Pratapgarh 'l est Sub D ivision , Pratapgarh.

3„ br« Supdt. of Posts, Pratapgarh, D istt . 

Pratapgarh.

Respondents

By Advocate : None

O R D E R

V .K . SLTH, KtillBERCA)

By means of this O .A , , the applicant has 

prayed £jC setting-aside of the order of his 

removal fran service dated 3 1 ,1 .1 9 9 0  and the 

a^ipellate orcer dated 2 6 .7 ,9 0  upholding the

same. He has also prayed for notice against
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4 , The applicant has assa ile d  the order in  

question on the ground tihat the disciplinary  

authority has not attributed cogent and sufficient 

reasons ^h ile  d iffering  with the inquiry officer 

and that the same had not been ccmrnunicated to the 

applicant to offer effective  representation. He 

also  argues that tht; appellate order is without 

discussion and invoilatipn  of rule  15 of E. J .A , 

Conduct and Service KuleSo He has also pointed  

out t h ^  the inquiry o ffic e r , on the basis of

the evidence as aaducoi before him has held both 
vjere

the charges/sii not proved . h  further point has 

been raac3s regarding failure  to logically  discuss 

the points taken in the appeal as required by 

Go'/t, of In d ia ’ s instructions 4 . The applicant 

further argues that as per R ule  16 of the ii.D .A . 

Conduct &  Service  Rules, he had an option of 

revievj by the C eitral Ciovto or the Head of the 

C irc le  or the authority inur.ediately superior to 

the author ity passing the oraer and that respondent 

NOo 3 hds erroneously withheld it« The applicant 

has also cited certain  rulings in  support of his  

claim .

So During the course Of hearing, the learned

counsel for the applicant stressed that fa ilure  

on the part of the disciplinary authority to 

indi-ate reasons for csiffering w ith  the findings 

of the inquiry officer which exonerated to the 

applicant, v^hile vjorking the applicant to send 

a representation itiivio 1 ition of

principles of natural ju stic e . We fin d  force 

and logic in  this  contention*, s in ce  the inquiry 

officer h a .  a i . e a , ,

t <
t



therp is no question of tihe applicant representing 

against the same, The proper course of the 

disciplinary authority would have been to indicate 

detailed reasons for differing  \iith the inquiry 

officer^ when he  forwarded report of the inquiry 

officer to the applicant on 26«9o90o This uould 

have enabledthe applicant to represent in  an 

effective  manner. In  our vi©?)/ the punishment, 

i f  any# could have been deciaed by the deciplinary 

authority in  the light of the points advanced 

by the applicant in his representation,

The fa ilu re  in  

this regard has obviously led to non-observance 

of essen tia lin g red ien t /p rin cip l3s of natucal justice . 

As against the aa^ve, thtr gourse follcr,Jed by the 

disciplinary  authority .as to state his

reasoas w hile imposing the penalty on the 

applicant of remo^/al , S  vihich, in  our view^ ibs 

contrary to the dictates of p rincip le  of natural 

jUStiCCoo

60 We have also  found force in the second

contention of the applicant regarding appellate

authority .R u le  15 of Conduct and Service

Ru 23 s requires appellate authority inSeraiia

to consider whether the procedure prescribed

in the R^iles has been cornplied w ith . The appellate

order does not disclose vihether this was done
effect

nor there is  no recitation to t h i s /  laade in  

the sa id  order.

7o Caning now to rulings cited by the applicant

in Surat ^ingh  V s , Li.R. Bakshi (A .I .R o l9 7 1  ^ I h i  13^ 

it  has been held  that delinquent is entitled  to

inspect even documents not re lie d  upon by Govt.
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but required for preparing defence. Thus*, lenaing 

support to the next contention of the applicanto

8 . In  view of the foregoing dicussions# we

find  merit in the claim of. the applicant. 

therefore# do not propose to discuss the remaining 

grounds advanced by th€ applicant and the rulings 

cited  by him» The O .A . is  hereby allowed 

setting-aside thf orders of disciplinary authority 

dated 3 1 .1 .9 0  and appellate order dated 2 6 ,7 .9 0  

and the case is  remitted back to the disciplinary  

authority for fresh action fran thr stage of the 

submission of the inquiry r ^ o r t .  Vie, havever, 

maka it  clear ttet the applicant shall continue 

to be treated as put off^daty from the date of 

h is  removal from service until  futher oraers by the 

appropriate depantmental authoritieso

9-, In the facts and circumstances of the case#

the parties shall bear their own costs.

u , -

Monber (A) Vice-Chairman

Lucknow: i>ateds)n tx 

GlrllSiV’̂


