withholcing of his review petition in the matter,

2, Pl=adings have been exchanged between the

parties, We have also taken note of the submissions

mdade by the learned counsel for the applicant

during the course of the hearing, None was pressant

on behalf of the respondents at th time of heari- .
3, The applicant's case is that while wor<ing
s Extra Depdrimental Mail Peon at _ha.ihua sajan

Branch Post Office in account ‘:ith wsdgra oub Office

in the Jistrict of Pratapgarh, tie a plicunt as
put off Jduty vide order dated 11.7.187 anc tie
aisciplinary action initiated against him under
Bo JsA, Conduct and Service hules: Vide orler catsc
24.2,199C, *the inquiry Officer was appointed to
irquire into the charges set-out against the ansplicant
and the revort of the inquiry officer was received

on 18.9,9C. In the inquiry report, it was held thrat
charges against the applicant weaze not establi. ned,

A copy of the inquiry report was furnished to <le
ap»slicant on 26.,9,9C and he was ask=zd to sukmit

his reoly within 15 days. On receipt of reprecentatior
of the applicant dated 1,10.90, the disciplinary
authority vice his order of 31,1,90 rumoved th:
applican"c}frcm::s ervice with #mmediace effsct, f{his

orcer as upheld by the appellate authority o- 27,.12.2C,
The a)plicant submitted @ revier netitics adurcssed

to Govt, of India, Ministry of Cormunication weac.d
7.2.1921, This review pptition was withkheld py the
é@époellate authority viz. Senior Superintendent of
Posts Offices ~vire his letter dated 26.5.92 on the
ground th-t it .sas not adliressed to p

oileG,, Allahabada
Ly &
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Original Ap.lication "o, 499 of 1992

this the 9232 day of Lecember, 1195

HOM'! SLE MR JU.TICL B.C. ~AKSERA, V.C,
HON! LIE MR VoK, oLETH, ALN, IEMBER

Hari Lal saroj, age 29 yea:s, S/o Moti Ram Saroj,
R/o Village & Post Dhahhuwa Gajanpur (Sagra)
sadar, Listt, Pratapgarh

| Applicant
Jy Advocate : Sri M, Dubey
Versus
Union of India by Secretary Communication
(Postal) Govt. of India, Parliament Street,

New w2 lhi °

2, Sub-vivisional Inspector of Post Offices of

Pratapcarh %Y est Sub Division, Pratapgarh.

3, Sr. Supdt. of rosts, Pratapgarh, Distt.
Pratapgarh,

Respondents
By Advocate @ None

QRDER

VoKe SLTH, MNEMBFR(A)

By means of this 0.A,, the applicant has
prayed f.r setting-aside of the order of his
removal frcom service dated 31.1.1990 and the

agpellate orcer dated 26.7.90 upholding the

same. He has also prayed for notice against

v R




4, The aosplicant hastassailed the order in
question on the ground that the disciplinary
authority has nog attributed cogent and sufficient
reasons while differing with the inquiry officer
and that the same had not been ccmmunicated to the
applicant to offer effective representation., e

also argues that the appellate order is without
discussion and invoilation of rule 15 of E. J.A,
Conduct and Service hules, He has also pointead
out th® the inquiry officer, on the basis of

the evidence as auduced before him has held both
the chargesﬁgienot proved . A further pointvhas
been made regarding failure to logically discuss
the points taken in the ajpeal as reqguired by
Govt, of India’s instructions 4. The applicant
further argues that ds per Rule 16 of the Z.D.A,
Conduct & Service Rules, he had an option of
review by the Central Govt, or the Head of the
Circle or the authority immediately supecior to
the authcar ity passing the oruer and that respSndent

No, 3 has erroneously withheld it., The a»plicant

has also cited certain rulings ia support of his

claim.,

56 buring the course ©f hearing, the learned
counsel for the asplicant stressed that failure
on the part of the disciplinary authority to
indi-ate reasons for wuiffering with the findings
of the irnquiry officer which exonerated to the
applicant, while working th: apolicant to send

a representation EeeeCooetdX iuvie 1 ition of
principles of natural justice. %“e find force
and logic in this c0ntentiona since the inquiry
officer had dlready ‘

€Xoneratag

the &I
L**(’ grpliicant
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there is no question of the applicant representing

2gainst the same., The proper course of the
alsciplinary authority wéuld have been to indicate
detailed reasons for differing with the inquiry
officer, when he forwarded report of the inguiry
officer to the applicant on 26,9,90. This would
have enable#the apnlicant to represent in an
effective manner. In our view, the punishment,

if any, couli have been deciced by the deciplinary
authority in the light of the points advanced

by the applicant in his representation. Ixrdmikey
XXTHRXTEOSOTaE sreethabbeaey. The failure in

this regard has obviousl¥ led to non-observance
o

of gssentiallingredient/principlss of natural justice.

As against the aoove, the gourse follosed by the
disciplinary authority as to state his
reasgnas while imposing the penalty on the
applicant of removal . 'R ilhich, in our view, bs
contrary to the dictates of principle of natural

justices,

6o e have also found force in the second

contention of the applicant regarding appellate

authority ,Rule 15 of 1,0.k, Conduct and Service

Rula s requires apnoellate authority in®srailia

to consider whether the procedure prescribed

in the Ruyles has been complied with, The appellate

order does not disclose vhether this was done
effect

nor there is no recitation to  this/ wmade in

the saic order,

7 Coming now to rulings cited by the applicant

in Surat €ingh Vs. S.R. Bakshi (A.I,R.17271 .zlhi 132

it has been held that delinquent is entitled to

inspcct even documents not reliegd upon by Govt

L&
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but required for preparirg defence. Thus, lenaing

support to the next contention of the applicant,

8. In view of the foregoing dicussions, we
find merit in the claim 2f the applicant. e,
therefore, @ not propose to discuss the remaining
grounds advanced by the applicant and the rulings
cited by him, The O,A. is hereby allcwed
setting-aside th¢ orders of disciplinary authority
dated 31.1.90 anc appeilate order dated 26,7.90
and the case is remitted back to the disciplinary
authority for fresh action from the stage of the
submissior of the inguiry report. We, however,
makes it clear that the applicant shall continue
to be treated as put ofgj%giy from the date of

his removal from service until futher orders by the

appropriate depantmental authorities,

9, In the facts and circumstances of the case,

the parties shall bear their own costs.

T , Pycdakser

Member (A) Vice-~Chairman

Iucknows .dtedsy) 1> 9¥
GIRISH/-



