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The applicant in this O .A . has prayed

j
for quashing of the order ĉ f his dismissal from

[I
service iated 8 .1 0 .7 9  (Anne:^ure-1 of O .A . ) and

i|
issue of further directionito the responiants to 

pay hirr all consequential bine fits of pay etc, 

to which he would have beeni entitled had he not 

oeen dismissed.

2. The respondents have re-sisted' th® JC-laiira
i

of th3 a’0’:licant on y^ario^s grounds.

The gjpplicant vas jap ointed as Trainee3.

Machinist in tie Small Arn^Factory, Kanpur in 1966

f
ans va.s absorbed as Machin^st-C after completion

i|
of training an i passing tr|ide test. V.’h ile in f  

sar /ice in April, 1973 the i applicant was arrastad
j

by Sisamau Police in tya C||isa cringe-90 undar 

section 240/235 IPC an 1 v^s placed unler suspansion 

w.-5.f. 3 .4 .1 9 73 . 3y an otkdr dated b. 12.1977
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passed by Additional SessionsJudge the applicant
I  -

was convicted and sant '̂nce^i under section 240 of 

IPC to undergo rigorous imprisonmant for 15 months. 

On appeal th3 Hon'ble High Court of Allahaijad by 

its order . dafied 1 2 .4 .7 8  while -Sfcs maintaining 

conviction of the applilcant under section 240 of 

IPC, reduced the sentence of imprisonment to the

period already under gone . In view the1
conviction the applicant was issued a show-cause 

by respondents 
notice^iated 1 8 .9 .7 9  as to why he should not be

dismissed from service. The rssoondents in their

Counter affidavit  havi

by registered/AD }
issued/to local and permanent addrassess but

averr»dthat the notice was

neither acknowledgment receipt - nor any reply

.1
could be received. The disciplinary authority 

(respondent No. 2) there- tipssj by its order dated 

8 .10 .1979  dismissed the aoplicant from service

w .e .f . the date of issue of said impugned order.

4. In his appl'llcation the applicant claims 

had a lirepresentation
that ha/preferred ,/d 

dismissal order but

Bted 1 1 .5 .9 2  algainst the said 

there Ihbs been no response

and hence this application^^^  He contends that
'̂bas

punishing authoritjj^sto not applied , his mind and

he was not given an

the result that

opportunity of hearing, v;ith

there was
violation of natural justice 

for
and he also contendb that^a minor offence under 

section 240 of IPC Irhci has been awarded extrens 

penalty ol lisTis^al from aer/ice.

5. In their Counter affidavit the respondents
!

have interalia, pointed out that tVe applicant

had been convicted
an

of fence un'er section
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240 of IPC which is punishaBla with^mprisonmant

f of 10 years and with fine which cannot be traatad

! '
j ' ' as minor of fence ̂ '£hey alio j^tate that ths petitioner

1 i
I' has not filed any appeal o£F representation against

I his dismissal order ana that the present petition

is highly hav-ing joeen filed after lapse

of 13 years.

6. In support of the applicant* s case his
il
i|

learned counsel cited the,’ following rul-ings;

1985 (1) SLR at F^ge 787 State of Himachal 
Pradesh Vs. Jai Ram

2. Allahabad High Cdurt (Lucknow 3ench) State of 
U .P . through Dir^ctxiir, F .C .C . Jiractorate Vs. 
Sadanand Mishra and another.

7 , As against th !̂ above the respondents have

citedthe following rulings :

I
1. (1990) 14 Administrative Triounals cases 508

Uma Shanker Kitshra Vs. Union of India & other;

2. A .T .R . 1988(2) C .A .T . 133 Shyam Swaroop Vs.
Union of India & others

3. JT 1992 (1) p .C . 568 Sahdeo Jha & others 
Vs. Union ofi India & others.

8 . We have carefully gone throuah the records
0

I
of the case and given anxious consideration to tie

J
II

argumants advanced ’4y the learned counsel for the 

parties.

9. Via are corivinced that it is neKessary to

first consider thejissue regarding limitation
II

before we embark l̂ n any iiscussion of the merits 

of the case. Section 21 of Administrative Triounals 

Act 1985 reads as}below :
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2 1 . Limitation- (1) A Tribunal shall not a i ;d t  an 
application, -

(a) in a case wfeera a' final order such as is 
rpentioned in clause (a)|j of suo-section (2) ot 
Section 20 has been ma4e in con'-;ection with the 
grievance unless the application is rraie, v.’ithin
one year from the date 
has been made ;

on vrt ich such final order

( 2)

(b) in a case v^era ^n appeal or representation 
such as is mentioned in clause ( d )  of suo-section 
(2) of Section 20 has been made and a period of 
six months had expired | thereafter without such 
final order having beeri mala, within one year 
from the date of expiry of t> a said period of 
six mon-ths. j|

Notwithstanning anything contain2 ^ in suj-section 
(1) , v/here -

(a) che grievance in r3sp2ct of vjhich an appli­
cation is made had ari;|en by reason of any order 
made at any time during the period of rhree yearo 
irriiiieaiately preceding tie date on which tie 
jurisdiction, powers a^d authority of the Tribu­
nal becomes exercisaol^ under this Act in respect 
of the matter to which, such order related; and

(b) no proceedings f0r the redressal of such 
grie/ance had been commenced before the said 
date before any High C^urt,

the application shall fee entertained oy the 
Tribnnal if it is made, within the period preferr­
ed to in clause (a) ,or| as the case may oe, 
clause (b) ,oL sub-section (1) or within a period
of six months frorr the 
expirs later. "

1 0.

said date, whichever perioc

In regard to the rulings cited oy the learned

tVat. tl"J facts and thecounsel for the parties we notei

circumstances of the present ca^e are .|Uit3 different

from the rulings cited by the ij^arned counsel. .*ore-over

though in the .Rejoinder af'^idavit th 3 anolicant clairr.s

that he preferred several represencations/appeals ecair.si:

the order of dismissal of B.10.f79 and : inally on 1 1 . . .9 2

followed oy a legal notice dateifl 29. 7.92 but he has not
re-

annexed the copies. o£ any such/pr-isentatiens or 
he

appeal's nar haS /  m.entioned ths dates of thj aaine;. Furct er, 

it is not disputed that the

impugned orlej of dismissal was made

as far back as on 8 .1 0 .7 9  .n.il « e r .f o r a ,  caa.e



of crievance as far as tl-a applicant is concarned arose

I
then. Howavar, tha applicant could not approach the

Tribunal at that time as C .A .tI -iidl not exist at the rele-
it

vant tima ani vas constitutedjfafterwards only under

the Administrati'/e Triounals Act 1985 notified on

!
22 .1 .1 986 . Hovi.ever, the appl.^cant had acce'ss to othar

I
judicial forums out he failed to taka action in Sbocxtime ^

i /  
jn case the application^is barred by limitation as

li

per section 21 (l) & 21 (2)| of Administrative Tribunals

Act 1985 reproduced earlier. In view of this position 

we do no-t consider it necissary to dJitsouss the merits 

of tha case. j
11, Considering the ^inordinate delay and la ,ches

on the part of the appliopnt, we do not find any ju st ifi­

cation to inter/ene on l?is behalf at this late stage

j
and accordingly we dismiss his application. Nevertheless 

the respondents are at liberty to re-'ievj case ■ 

under the re lei/ant CGS/CCA rules i f  they so 

wish, in the light of |u:>missions made by the applicant 

in this O .A . but we 'ij  not deem it  necessary to issue 

any direction in the matter. ■' -i

Girish/-

1 2. The O .A . is</ IlTsposed of in aoo/e terms. In tl"e 

circumstances of the' case there will be no order as to

costs.

1
__

Admn. Member


