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Original Application No. 482 of 1332

Chunni Lal ceeee 1 Apnlicant
[

Versus

Union of India through [
Secr=tary Defznc= Dept. , (
Cantral Secratariats, Delbi |
and two others i

i
Hon'bls Mr. S.N. Prasad, Juiicial Member ,
Hon¥ole Mr. V.K. Seth, adin.| Member

|
( 3Y HON'3LZ MR. V.K. SS#E, ADMN. MIM3ZIR )

b
1
The applicant in this 0.A. has prayed
I
for quashing of the order éf tis dismissal from

service iat=d4 8.10.79 (Anne%ure-l of 0.A. ) ani

issue ‘of furtber direction|to the rasponiants to
‘ . | .
pay tim all consequential b%neflts of pay =tc.

to which he would bhave been’entitled. rad henot

deen dismiss=d. ’
I
2. Tha respon-ients hg

il

. ) .
gizn of th2 a»rlicant on variodws g¢rounds.

|
I -
applicant was |ap ointed as Trainee

. |

Macrindst in tte Small Armg?actory, Kanpur in 12366

>

Ve resisted. the xlaim .-

3. Th

w

ans was absorbzd as Machinfist-C aftar complation

of training ani passing tr%ie test. While in [/

s2r7ice in april, 1973 tbefapplicant was arrsastad

by Sisamau Police in ttre& c%se crime-20 under
section 240/235 1IPC an}l wés placed unier suspension
wez.fs 3.4.1973. 3y an orJér dated %.12.1977



N

¥

2

passed by Additional S%ssionsJuige the applicant
4
!
was convicted and sentﬁncéiunﬂer section 240 of
I
IPC to unierco rigorou%, imprisonment for 15 months.
!

On appeal th=z Hon'ble High Court of Allakabad by
its order . dafed 12.%.78 while #&2 maintaining
conviction of tre appl&cant under section 240 of
IPC, reducedthe sentequ of imprisonment to the

period alrsady under &one . In viaw ¢ the
fJ
conviction the applicant was issued a srow-cause
" Dby respondents
notice/lated 18.%2.79 ?s to why he srould not be
' |

. R . . .
dismissed from serv1c§. The rasvondents in their

Counter affidavit havg aVerrgé%hat thz notice was

by ragistered/AD | !
issued /to local and permanent addrzssess but

neither acknowledgme%t receipt + XR& nor any reply
could be received. The disciplinary authrority
(responient No. 2)tb%ré- upoa by its order  dated
8.10.1979 dismissed %be anplicant from service

[
w.2.f. the date of i§sue of said impucnad order.
f
|
4, In kis‘appyﬁcation the applicant claims
had a [repressntation
that he/preferrad {%ated 11.5.92 apainst the said

dismissal order but |threre hhs besn no response

I

and hence ttis apnlicationgasd He contends that
'has

punisting autrority/sbs not applied. his mind and
|

re was not given_anb opportunity of rearing, with

thére was . . .

the result thatlgﬁguviolation of natural justice
l for

and hre also contends t}a%(a minor offence unier

|

section 240 of IPCFF@ Yis been awarded eXtremns
|

penalty o1 liswisgal from sar.ice.

!
|
5 In tr=ir %ounter affidavit tre respondents
I
tave interalia, poﬁntgd out trat tre applicant
d an
bad neen convictedfforA_sffence un’‘er section

f
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240 of IPC which is punishable withimprisonment
I
treatad

J
of 10 years and with fine w¥ich cannot be
!
patitionar

as minor offence‘jfheyxﬂéo,%tate that tka2
]

tas not filed any aopeal oﬁ representation against

xk& his dismissal order an$ trat tr= prasent patition

is Ylohly'malate@.kav-lng 1een filed after lapse

of 13 years.

In support of the applicant's case tis

6.
| )
learned counsel cited the following rul-ings:

[
I

j
1985 (1) SLR at pége 787 State of Himachal
Jai D=2v Ram

2
-

!

Pradast Vs.
Allarabad Higr Céurt (Bucknow 3ench) State of

2.
through Sirgctar, N.C.C. Jirectorate Vs.

|

U.FP.
Sadanand istra énd another.
J
7. As against th% above tre respondents have
I

-
-

citegthe following rulings
j
1. (1990) 14 Administrative Triounals cases 508
Uma Shanker Mﬂsbra Vs. Union of Iniia & otrer:

2. eRa 1988(2) C.A.T,
Unlon of Indla & othars

JT 1992 (1) B C. 568 satdeo Jra & otbers
Vs. Union oﬁ India & others.
!

|

133 Styam Swaroop Vs.

3.

We bave car%fully gone trrougkh tha raccrds

8. r
of the case and given anxious consideration to ttre

I
i
arguments ailvanczd @y tre learnad counsel for tbe

i
[
f

1
i
i

parties.

il
L

re co&vinced that it is nemessary to

racarding limitation

W2 a

3.
first consider tke'wssue
bzfore we embark gn any liscussion of tre marits

uzctﬂon 21 of Administrative Tripunals

!

of tr= case.
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21.

(2)

- exXpirs later.

10.

(@) cte grievance in|
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Limitation- (1) A Trinnal shall not ai:0it an
application, - i

\
(a) in a case wkere a final order such as is
mentionesd in clause (3” of suc-saction (2) of
Section 20 has besen ma@e in con~ection with the
grizvance unless *t=2 ap»nlication is madz, within
ona year from the date jon wt ick such final order
has men made ; T

(o) in a case where an aopeal or representation
suct as is mentioned 1n clause (p) of suo-section
(2) of Szction 20 tas been made and a pariod of
six montts bad eXplred|tFeraafter without suct
final order Yraving oeen male, within onz yzar
from the date of °xp1ry of tte said period of

six months.

Notwitbstandiing anytrinc containzd in sus-section
(1), whera -

I
lraspect of whict an appli-
cation is made trad arisen by r2ason of any ordar
made at any time durlné tte period of trree years
1MM,ulately precading tte date on wrich tie
jurisdiction, powers and authority of thz Tribu-
nal becomes c=xerclsa;1:>l—‘-" under tris Act in respect
of tre matter to wrichsuch order relate 4; and

(b) no proceedings for the radressal of such
grisrance rad been cow% enced bhafore tre said
dat= before any Hichk ,@ur

the application srall bHe entertained oy the
Tribonal if it is made within tre pariod priferr-
ed to in clause (a),or} as trz case may e,

clause (0),0f sub-section (1) or wittin a period
of six months fror th2|saii date, whichever peciod

o

In regard to thke rulinés citzd oy tre lezarned
: _
"

counsel for tte parties we notel ttat th> facts and thre

circumstanczs of tre present case are uite 3ifferent

from tra

rulings cited by thre l}arnai counsel. .lorz-over

thougt in the Rejoinder affidavit tb: anwlicant claims

that te preferred several repr=s3ncations/appeals acainst

tre order of dismissal of 3.10.79 anid inally on 11...92

followed

|
oy a legal notice dated 29.7.92 but be has not
re-

g annexad the copiss. oI any suct/uresentations or

he

appeals nar has Yy mantionad th= dates of tl.: same.. Turchar,

it is not dispuoted that tr2 ety oo ondisiwsOoR i0e8 22X

|
ey di sl impucned orieL oif dismissal was mals

as far back gs on 8.10.79

anﬂ=tkerefore, tre cause
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of crievance as far as tte applicant is concarned arose

tren, However, tre applicant c?uld not approach the

Triounal at that time as C.A.T% 3id not exist at tre rele-

¥

vant time ani was constitutedﬂafterwards only under

!
the Administrative T:iOunals'Act 1985 notified on
22.1.1986, How=sver, the appl%cant rad accasgs to othar

judicial forums zut he failgh to take action in #xxxtime

i : /

fp 3ny case th= application?is barred by limitation as

|
per section 21 (1) & 21 (zy’of Administrative Tribunals

Act 1985 reproducad earlier. In view of this position
we do not considsr it nec%ssary to ddscuss ths merits
of thz case, ;

11, Considering the jnordinate delay and la ches

on the part of ttre ;ppliq:nt, we do not find any justifi-
cation to intervsene on %is ba2half at this late stage
and accordincly we ﬂismigs tis application., Kevertheless
the respondents are at ;iberty to reiew Rpig case
dEwemyme unider the relé@ant CC3/CCA rulzs if they so
wish, iﬁ tra licht of éuamissions made by the applicant
in this O.A. but we d;’not jeem it necessary to issue
any direction in tha %atter. Ta

_ , f

1z, The O.a. ie/&f%posed of in aocorse terms. In tre

. / "
circumstanczs of the casz there will be no order as to

{

Admn. Mamba Judicizl Membe

ty

Girish/=- Lucknow, Dated:




