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MeteSK 4tio tis _____ iS«y of i39i

icn-W.?5 V.: K<, Seth, a«wb«r ( Mmru )

1, Gcn-tt'-J. Cj&aat«rcl Stationery Depot iterkers Iteion*
offict it 606, Azad istohai, Sadar Bassi: 

Csntorsnent Lycknow through its ^rasident 
5-?J. K.?;.'fe3dxG Kuw«r Panel ey*

2,V :csh«ar Prasad ^az«a . Vice President of the 
7n'ciulnn@ir No» 1 above said and Lqwbt Di\ibion dark 
t-bs.TCt“ftsr exprsss^ in brief «8 LQC, of the Cantrai
Ccin'Mi'd Sfcation-ar Dspotp tfaorsafter expressed in bxi if 

GCcS»

3, Py.«'xa Secxsatry and Painter in th© CCSD*
Lv nfeoo v'sv

2Mm^h Kumar Ver®a, Joint Secretary and Daftari 
of CCSZ} Li^cknow*

S.; S:i Bhs^aal Sn^iikarp Orgizing Secretary «nd Daftari
cf CCSCs Lucknow*

5 £r/«a 5 Trs«fwrer and Daftaxi of the CCS3tLucki“ow«

7o Ksr :•:̂ v-Gad StJpaylj, Propaganda Sdcretsjry aad Lsbcyr
:ln I'll3 COT* Lucknow,

a*. Hti'ierl tsXs Member of the Executive Ooasiittee, and
L ' ths? CCSD* Lucknowi:*

9 . Jt'.trtu M&mbs;c of th« ©tecturive Gb®aiitt@s and I.abaur
5.n ths CCSOe Luckn©^.

n-„ l-J. ;*-:3:ian Misra, Meoiber of th.? Btecuf ve Cbwaittss,
t*nd .'.'.Ire Sjper«i’iaor 1h th© CC58, LucKaow*

t.l- v̂..-5l- Kai'd«p Uopgr Division Clerk, hereafter express^ 
;.h brirf ss ubc, in the indent Bi«ndi of the CCai,
J.ur-kncr;,

Vs2ia,«5 IBC in the Indent Branch of the COSD* 
J.unh'icv.;

;3;: &r.lvas-i«v«, UOC in Accounts Btanch of the CCSj ,
1,11 ■

.W. 5?n.^kuntU« D«rvi» UDC in Indent Branch of trs
cr'slj, l.uGkaaws

iJiu Be!. aKc Pant, ..DC, in th« indent Branch of tha CC3D,
nhncw,.

.î s fw>- r*’i'sh Ku«:.ar, LDQ AccowMnts Branch of the CCSD,
T.'.inh.tr . .

,U- Kasi.'̂ ,};|n L,,;;3ĉ E & a S^j^tion CCiS* L;4cknow.
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XS> pa£ideys LDQi HS.D Branch of the CCSD,

Ĵ ucknov̂ io

19, Ssi V ij«i Anar4 j LDC, H & D Branch of the CCSD,
LufekKow,,

;S3, Srl satish Kuia«r ^ngh, Messeoger, CCSD,Lucknow*

2U  S:i Ĥ ta Gialamg Safai Kanai, CCSD, Lucknow ,̂

Sri Kish&a$ Messenger, CCSD, Lucknow,

23o F ppus Safai K«rini, CCSD, Lucknow,

24c Sjialnira Prasad, Typewriter Maintainer, GGisD, 

Lucknoe^s

7Mt SjA Onarnjit Si-Rgh, Carpenter, CCS3,Lucknow*

36- Sri Siiv Ch^m^  Carpenter* QCSD, Lucknowo
labour

27c Sri Bhagwati IiW8 rl,/.CGSD , Lucknow.

23. Sri 2?iuHu, Labour, CCSD, Lucknow,

2S)„ Sri Ham Khiiawan, Labour, CCSD, LUckno^«

:^o Sri Jsagamba Pandey, Cabour, CCSD, Lucknow»

3 .U Mewa L « l , Labour, CCH3, Lucknow.

3 2 t, Sri Jtswant ^nghg Labour, CCSD, Lucknow*

33o Sri Gangs a a %  Labour CCSD, Lucknow,

3 4  ̂ Sri Ham Chandra» Labour, C X ^ ,  Lucknow*

35o Sri &5»hamm«d J a l i l , Labour, CC3 ), Lucknow.

2<3» Suresh Kurasrj Labour, CCSD, Lucknow,

?,7„ Sri ^ n t  fiam Singh, Labour, CCH), Lucknow*

3 8 s 5-ri Harish Giandra, Labour, CCSD, Luckno*v«

39 1 ^ i  Munish^ai Pal, Labour, CCSD, Luckno»tf,

AQ, Hajrat Din, Labour, CCSD, Lucknow,

APPLICANTS.

, , J .  nflĥ ,

.^aimSL.

i« Union of India through $ecretaxy, Departinert of
Defersca* Governraert of India, New Delhi*

2o ;«5ajor Gansrel Army Ordn«nce Corps, Head Charter, 
Central Command, Lucknow.

3 . O fficer  Gsmiaandlrig, .§entral CJoranianci, stationery 
Dtpotj Lucknow,

Ordnance Officer* C iv il( Stores), Stationery 
Depotj; Lucknow*

By Mvocate yii A.K, Oi^'turvedi



TIiest 40 appiie«^3tf #ftsr seeking posulssion 

to file the joinl’. application, have approach^ th® 

Xri.bunlil undsr Section 19 of the AdiEinistrativ© Iri« 

bynsls Acts seeking quefefeaant of the oidtrs

01o6«i992 C«nnaxure 4 ) grsd it's onendsent 

m.nenurs==>3o Beside^ the WEjmand to th^ respondents 

nou to d^iuct tbis sal*ry of th® applicants 

JSo5 9 S 92 to 25®9*i.992j ha? als^.baen sought..

2<. Tils eppliaint no«l is the Union nesj^ «3

Cê ntSfeJ. Cbmmejid ^ationery D<?pot isbrkers Ur îon &M1@ 

spp.Uc«nts no..2 to are Its aemberi- Tha Ucdon is 

rsprest'nta:^ through N«r«reijra Kumar Pancir/ wh§ is ths; 

î -rsfdr* ent of Union« Of these appiic«ntSs tbxic2 ' .he 

St Bsritl no«2, 4 to 6^ 8  ̂ JD and 11 to 23 

longing "‘co tl5« Gstegory of non-industxisl €Eplt:ya@s 

of Group ' C- &rjd while applicants iio»38 7  ̂ 9 and 

3C to <Q/bslonging to the categoiy of Industrial 

sx5ployeos of Qiroup C® *nd All of th® ure

sa-^ing under tht respondent no.l in the Stetionsry 

X:̂ :pot of i!d.nlstry B»f@nce at Lucknow* Hig .appoint­

ing aytfeoiity of the applicants^acooiding tc th^g is 

iiisjos'-Gsiisral of Army Ordnance Corps, Central Qsmmand,

T  1 1L* u w*-h 4

3o Ihs facts, of th<s case in brief arc that

the Lt.,-c l̂^> KbKs Misra v/as Officer CbBUT.endingg Central 

CbE-nsttdj StgtionejT)' Depot, Lucknow, He us«l to sajploy 

t’ls employees for his personal work in the f#irs «ttach<^

\ «f . .  c , , p  ̂-4/ ^
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to M .b bungeiow aBi for other works suoh «s in the 

Xl.tchcn stf,c It m s objactj^ to by the President of 

^ppiicpnt ;^OcX®ai  ̂ others® Lt«-Cbie K»K. &*isra was 

•£Uefi sana^si snd placed tfae President « Mejrcn^xa Kumar 

?aidsy and ^.ppXi&gnt no..7 { Has- Pms-^ B«jp«i  ̂ uJider 

r)U3peosiof  ̂ on Q8t-5aX992 «nd 07»ii9l99i respectively^

Ko dinrAp.Unery p2oc©edings were drawn against applicant 

no:^7 «-> Har ?i:ir5«d ard hs had not tenders^ any

.̂p3j.ogy to LU  Co:’,e JC<.,Ka yst «ft©,'Soia© ti©9,the

©idss of nuspsnsion was revoke * Th« discdplinary 

pjracQsdings «g@inst Sri l^arendrs Kusjar Pandey w i ^ ,

Ht*.rt®do Th® appli cents csoiitend that s«ch 

sn (“ction is  taken by ODia K»Kb lAsxa only to 

eva:>^w0 th^ appJ.1 cunts*

Tha applicants further say the" tha prsiecsiicor 

Lt'Cbic w-lf»ra hed providei a big hail to the appliceait 

nosl ^iGiG tho Eisibers of the Union used to assen^Is^ 

tek3 tsi*. #.nd.Xaisur3 et lunch time, it«Cbl* Misra*
A

li3WQVs?r? tfter tsking oi'sr the charge, had widttsdrawn 

th3 said feciXity «nd & very small space was «llotfe<i 

to thcTj,; Ths applicants were cogipellfd to keep starring 

uho tiDO dhan thsy uscjto take tea^ It is further 

clXegctl on b3haXf of ths appXicants that Lt. Col. Mlsre 

f.sk;^ appXicai't no« 30« Jagamba Pandey in Septeoibers 

i9?l to I'iork in his iCitchen and to clean utensils. Ths 

gppiic«nt nOsSO-Jagsaiba Pandey had declined. Therefore. 

J,t<,CbX« itlsrs annoyed and ask^ Jagasiba Pandey and 

lih&n r?ho war a occupying the quarters attached to 

v^spot in th£ detention barrack to vacate these quarters?- 

Sinco th®yft)uXrf not vsscstg th« quarters* Lt. Col, Misi?

lusking deduction fro® their salarj' at tebe r«t«

0? ?:„3Q0/- pax conth fxtim Jegamba arai st the ret?-

/   ̂— »P9.5/-.

s: 4
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of Khan V8c*f* Septfisaber, 1991*

Thosa q-aertsxs wsre ^bandonisd quarteis «nd thus, it  

is  Fii.lciocd tiial; therci was oo point in deducting «ny 

flc:3un̂ ;i of A*snt froa be?side$^the rent^dsteiv*-

also verw hssvye

It  ii* also p-lleged that Lt^QalsKsK* Misx^

fjtf! using for pcxsona]. geics tha ciops ef fxuit© in

Ills orcheri j€ck-fruits® m«ngo§&^guav«f tic used

to bs £c M ’. For agricuitursi operations, the ©roploy**

ecs v^arking y.rsdor th© respond ©nts were sngagedu Tha

feppliGcnt no.-J. K!«d$ oaplaint to various authoritits^

lihuE, Cbl,̂  KcKs &lisxi w#.s «nnoy@d «tith the appli-

ĉ ’ntS:; It  is  farthers:! that on 13, 5 «i992j, the jack-

fr.v.its and EDftngoa? ®nr«f gat pluckr by Lt.Cbi* Mara

in & Icirys quantity «oi th®y were digpatch<^ in a

Kin;*.-t.iuclu The Union a complaint to Lt«Q3l,Miar«

on i4 cao>j. find brought to his notice that it  amount^^l

a i & ’spprap.r-lstion uf govsirnnjent property. Lt. Cbl^Misrs

wi:c thG;.*i i-’naoysi fdth tho Fxesident of the Union and

ths peiationers wsrs kept inside the depot p r a s e s *

'fe'
Thay not aX.lowcvi to go ^their residence^, Therefort,

the cor?pI«int tŝ «s «g»in made on iS ,5 , i 992 and it  w«s 

f:l.\c9 s:’ thst %h.* .-respond ants weie bciiig victimi^ed*

5  ̂ It  is stated that on iJB.5 . 92, Sri Mohan Lal«

Security Junior s^ciKaiissioned O f f i ’ er cali&i 

for M€i-3ndr« Kuk«.x Panday - the President of the Union— 

j’ t tha gst'i and T^antcd to hand ever a closed envelope, 

5^1 Psirlcy sakcd t-hs Security J,CeO, to deliver hici 

th^ cort,.pt-s- jf th'̂  envelope, dhen it  was not done^

:-;n rsiwEx'- to rsceivs the envelope. The Security J . C.0 ,

oiabr-havjjd «lth the Prasident of the Union* ‘Therefore,

o. . . . .  e , pg,6/.»



tUis; o t h e r  a p p l i c a n t s  n o , 2  to 4 0  ca®ft o u t  to firvd o u t  

t*">3 r©c's3nsr. Xhg cofsbstant s t a f f  w a s  r e c p a is it io n a d  

SfK̂ . lilJ. t h o  e p p l i c a n t s  w e r e  su rfo u n c le d » T h e  O c i n a n c c  

O f f i n s r ^  C i v i l  ( s t o r e )  *»■ r e s p o n d e n t  n c ,4  m n  a s k e i  

by t h e  s p p .U c « n t s  t h a t  a u b e d a r  M ohan L a i  who 

r5,Jibehffivsd w i t h  Sri N a r e n d r a  Ruoiar P a n d a y ,,s h o u l d  

apolotgi-^s b u t  i t  w as  n o t  d o o ^  'f h e r e f o r e ,  a l l  t h @  

a p p .l io fm t s  n s t  on  Dh*!rna g n  t h a  sp o t  and d®raaf«^«l 

t h s t  L t » Q > X r  M ls r c  sh ould  r e a d s  t h e r e i n  w h o s e  p r e s o n c e  

'the s a c a r i t y  .-nan s h o u ld  a p o l o g i a s  b u t ,  L t » C b l ,  M i s r t  

f ^ i l g d  tc r s t c h  t h e r g  and t h u s , D h a r n a  c o n t in u e d ^

I t  i s  s t e t s d  t h a t  on 1 9 « 5 ® 9 2  , a l l  t h e  a p p l ic a fJ t s  

•vtiin'c to rssurae t h @ i r  d u t i e s  b u t ,  th e y  w a r e

n o t  fJ.lows:'. snd^ t h e r e f o r e ,  th e y  c o n t in u e d  o n  D h a x n a ^  

Thi.s Dh*irnf? c o n t ln u « d  f r o m  1 9 . 5 . 9 2  to 2 9 , 5 « 9 2 «  The 

rsspor43'- its t r s s t s d  t h i s  p e r io d  o f  Dh«»xna a s . asbsence 

fion: d u t y  end c o n ia q u e iit ly  b r e a k  i n  s e r v i c e .  O rd e i 'B  

'kj 3 f .f « c t  p a s s e d  o n  0 1 « 6 « 9 2  w h ic h  a r a

s m  sKu X a nd 5  ^

7: Tha nontention of the applic«Qts is  that

no notlrs of pasrdng the oxdsr of break in  ser^ics^«as 

glren ‘fes ‘-tie applicants and, thsrefore^ the order

Bssidsss 5, ' rr ijIso c»<l«?nd^ that theoirfgi' 

m s  » a b s 3 q u e n t l y  c-r.-vertad vj D i O e r  c f  d ie s - n o n  

b u t ,  i t  vras n o t  by the  com petent  a u t h o r i t y  a s

£ .tE<;ui::td ctkdtr ' b l e  17- A  o f  F u i^ ia a e n ta l  H u l « s »  Be- 

n^yiis b r a s k  i n  s a r v i c e  i s  shown i n  t h e  r e c o id  o f  

'chs «pp:.:lGsintSj t h i s  O sA *  h as  been  f i l e i  c h a ile n g ii ia

tho
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8- Tiio XQSpsndsnts have contested the cmsSv;

"niE countei?-r®p.ly of Lt<-. Osi» K«I<U and suppla«»

Esnt«ry csuntsr-^repX  ̂ of Lt,GDl. Dinesi’i Kutnar Gupts 

Ksra fileci.: It is conteraied th^t the Union Is  not

ir, atenfit snct isd«sr«rsira Kuiaar P«rjd sy w«ts not the 

r'j-^sidant snd. t^ersforsj the 0*A* vsjas bad for wXS“> 

joiRd«*: 9f Union =is party's It  Is  farther oont^ecl

that it 'Mun not msintsinablec The aaintainability 

is sJ.m challto^sd on the ground that the respondents 

ĥ-v-?: aat sivtilad any departaental raraady befor® «pp“
A

orcching tb̂ j Iribafl'jil*

o. It is svsrrad that Karerxira Kusar Parsdsy

aiongvd'bh a fm  ether anpioyees of the Central CtoEamaraS 

Stfiticnsry Cspat5 wsrs caught steaiiny govarns^snt pxx>«« 

perty on 14^5,.. 1993 and Sri Pardey was subsequently

frtispardgd on 18„5.i992. He was ultimately dissiissgci 

f.ror; :;arv'ir.3i It is alleged thdt this Dharna was 

sts^sd an tha bthsst of Sri Pand«y against who®

iĵ ntio." ‘«?aE taksn by the responslentse The suspension 

f5f Her rr «s^  8^  pai was iidaittad add it  was further 

s'Uted that ths said suspension oidex was revokad. As 

r ^ 3x:U- 'tti6 quarters of Jagamba Paodey and M«A, Khan^ 

it  \4&n pointsd out that those persons were claimng 

hoysr: rent, which was objected to by the auditj^author*®

im ds th*ri»foraj the racavsry was maa g fxom tha^*

jO« It is contended that the applicant no«3 to

ii to 40 wars infact unauthorisedly absent^ fraoi duty 

and., thsroforCf th« action was talcen against therR̂  It
t

is also cliiifflfd that the respondents no.3 in exercisii^ 

of tns po «̂ers urrier Furxaamental Hule i7~A, passed the

O = ♦ • Pg e Q/^
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on Oie6„1992 which was subseqvi«ntly amerrisd 

thi-cugh gnothar o^tisxi datod 07 ,7 ,92  add 04«8e9S,

It ifi cT-iso PVBxmi th^t the applicants »®re intimatsd
iSteU--

■yist l^hplr Dh^rna ox Stjdke otat^the depot v^uld bs 

lur^atsd ss absancs from iuty win̂  ths principio of 

‘4-!)rk nospeî '̂ acjuld be tppiicablt to 'tlieffio Ih® 

i^pplicants wsre fu^'tbar reqwired to subait thair 

rsprasantdtions by 3Q»5bI992« Since the applisasts
'r

nOc2 to 9 !̂nd ii  t<3 40 wMiai# refusad to recsiv® the 

ruBorendua I9e3»i992» sent through isesstngsr*

.Sri BoX. Ozdnance Officer aviiians alongvdth

H#.weid€r Mahave^x Singh went to the applicants wbers 

thĴ y TQZZ sittiRg on Dh«rna« Tha applicants h&d again 

'l’.o .I’ocsi^e the rosraoxindum andj therefore^ the

Vi;*- *
oontsntE of raemorandu wars jread over to th@ «ppi,icants. 

Kot 3pJ,y this- f? copy of /nffiucranduia dated 19 5»1992 

I’jas pe^stei on the ’̂ all adjacent to ths place %h;sr« 

tha €ppX-lcantg '̂ ifsra sitting on Dharna. Another espy 

!??es plicsd on ths istotice Bo*jrd. During 2 D 1 9 9 2  andi 

2S„5a92 «bout 2D of the applio^ots had receivsgi the 

CDp.lss cf S!e’3iorandujat It ^as made clear in ths «s*gio« 

randuDa th^t tht r«prssent«tioxis m»y be subsjittenl till 

ti.iG closing hour^on 30„2>,1992 but* no representation 

vrsf; ;rcd3iv8dc Cbnssqusntlyj a raairsiBr was given on 

23o5«lS92 to tht applicants no, 2 tD 9 and 11 ro 40 

intirj£t.lng tint the explanationsvyhich wars net 

submttede a!*ay be submitted till the closing hours 

of 01«J3<rl992o This intimation was reciev^ by 

r:,ost of ths applicants but slill no representation

*.ras recsivedy In these circumstances, the i®pugnsd

0 .sailer pssasd under Fundameniai kule 17-A. It  is

V,';BiJ';.!«ntly dsoLgd that no opportunity was givenr,

IiiC' Ifiipugnsd order has besn justifiad,
\
\



il<-. Taa supplaritntary counter-repiy v««s filed

in reply 1;o th® rejoifidsx and it was contended tbat 

tliD b:v3csk in Btndca of Sevan applicants w«3 cocidoned 

îsrJ W8vts gr^ntad special casual l«dve vida ordar

dstscl 03o2t, 1993. Subssq^entiy, the said specdel casual 

le«V2 5̂«s c#.acsll^ on 17„4.1993 and uiUmatsly the 

lii riar»j'ice of those s^ven applicants arul eight 

jaoi'G total fifteen wss cendonad, for the period of 

Dh«,rn« froE! 19^5-^1992 to 29,56 1992. It is also uverr^ 

thsil the- ifpplicant£> ro„3* 4^ 9  ̂ 13* 18, 19 arsd 21 never 

i trainst tha order treating the period of 

Chcms “s break in sar'/ics. As regards applicant no.JD 

Lai fc‘-3h5.n .̂ sUEJfj it  w®s stated that h« was on duty* 

it  is ao t-lurified that the iapugned order v?as p«ssKl 

by the oofflpgtant authority*

l?.o Tfet rsspondants through this &jppl©aantary

Cbuntai-iaply have also averred that the salary feill 

nf gil the esiployssB of the Central Cfonimand Stationsry 

DopDt is  sent fox payment by JOth of the ©onth to which 

'‘:hc salary psrtains so that ths paysient could ba made 

by th'} last aorking dsy of Ifcg months It is , therefore- 

uzQsd th«t the ordar of deduction of salary passed on 

01i6,199?. could b3 is pi ent ed iR ths month of Jun«g 1992 

end tli3 Silary of irlsven days of Dhama (19.5.92 ta 29.5,92) 

r,'3S ^.ntually deducted from the salary of June, 1992.

13s applicants filed rejolixier, stating that

thn Ctn1',rsl 03Rffjrfnd Stationery Dof»pt .torkers Union 8vi3& 

c'lLly rsi'i stsrcd vdth ths Kegistrar of Trade Unionj Kanpur 

rr gi-err . ;,.i5tr«Uon no. as 32^6 of the ye<jr 1968»69.

io dcnl^ if 05 «pplicants no,6. 8, 11, 12, 1^, is* i7,

O,. 23; 32 .'.0 vrv4. 39 and 40 had made rgpresgnta lions

 ̂ » » " » a
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esgainst ths irapuyn^i osrdsx® It  is  also avsrar^d that 

^ho sjiorciss of pa^ex under Funtimaentai iiul© 17®A 

by respond££3•£ R0t.3ja?as without J uxi sdi ctior. md -yoid 

eb-initioo It is further siaimed that «ra«r^ment of 

t5is sea© v*,t)ul̂  iiot validate th® ardsr» It  is also 

cl#.iia^ 'U^at th© p̂ yBieilĴ of selaiy for tha pariod of
he*

DhsxEfi was ai.te«ady and thus, the oaidsr of dsduo-

tion psssc^ by ths respondent 00,3^was illegel, «rbi® 

traxy .̂nd violative of principl© of natuiel justice*

14« Ths allegation of K.Kb Psnd&y and others

bcins int/oiv^ in t*he theft of governaent property* 

vjas rsfuteri and tha fscts which were mention^ in th© 

O o A a ; a-®rG reitsratedi

iSs have heard th« loaxned ccunsei for th?&

p© A tics htve psras^ tha racoids*

1^0 First of «li WQ shall take up the objections

K*hich ĥ v̂s bgon rtisad about the meintainability of 

the OsA« This OoA« has been f i l ^  by tha Ctntral Gbtatnand 

St^ticnory Dapot rjD;:k«rs Union es applicant no®I 

o'tlicrs ^pplinants noo2 to 40 w»ho are the rcesibera of the 

U£iioD« The contention :f the applicants is that tliis 

Uiiion is registered body end N^K« Pandsy is elRcted 

Prs£jJ.dsnt„ The contention cf tha respondents on the 

other hand is that there was no Union at ail and thuHi 

t'Ao 0<yAa wes Eot maintainable. Se do not want to 90 

into the controversy '^hsther it  is recognised or non*- 

ratngnised Unicn. Ihe quastion before us xa whethsr 

tho Os*A; can bs filiid gven by un-tecogrdsed unioir or

Arj£ocist.iQnc XM.a aspect «e53 consider^ by . . , » .  pg, i.i/»

I
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Sod  in his book ® Cbtcmentariss on ths 

/'̂ Eislal stxf.tive Tiibunsls Act, i985’ pubiishid in tha 

ysn*? JJ9Cj3 Hg hes refsrr^ to the speach of th© Minister 

in diaige of the Bill in Lok S«bfeia made on ^ 0  1^1985 

‘-jhexain it  raede clsar that Iradg union grd Associstion 

nsy continua to approach the Courts while this Tribunai 

t*TisXG for oniy irdividual ssrv«nts grievances* This

•̂.spect rMS &lBQ consitisrsri i n* Jbl i

was held by their tor<iships of

Sjp'jcmc 05urt tJiat tha petitions sven when filed by 

un-recogni 3sd As^ci«tion_,were isaint«inabl0a In vis© 

of t!ais position^ i t  is ciaar that the raaintein-̂ *

sbility of ths prijssnt 0«Aa cannot be disputed on the 

gzound ^.ppiicant no* X w«s not » recogrdsed Unions

i7c The ;̂ 8sp0nd«nts h^ve aXac raised tha c^sstion

that ths fflppXio«nt no« D  «» Lai Mtshm Misra did not parti- 

Gipat© in Dhtirnc and no order sitherjsreak o4- service 

or having the ©ffact of dies-non was passed. This 0«A, 

filisd by Ĵ al Kohan ISisra along^thothe/applicantSo 

Bren if ths fact c^as£ that no adverse oid*r was passed 

F.g5f.inst L^l .XDhr̂ n iS.sr#. *» applicant no, ID, the 0«A» doss 

not bocor^y ba:i bec^y®^ thsxe art 39 other persons who 

h®vs tsamo rdth certsin rslisf. In om opinion, these 

tachnicel obj actdons which have been raisad cn behalf 

of tDi<5 A^spDiidents^ carry no weiyht-

The Dbarn^ had taken pi«ce but, tha cause 

Df ths Sh^ms has been differently niention«d

by the ^ppli cants on tha one harxi eod by the respondents 

on tlieot'iar, Astx)zdin9 to the applicants,



Cbl» M sr« ®33 indulging himself in tiie

acti'/itd-us ^ ic h  wers irxegular arxi oppresSwe to 

the esQpicyees partic«l«rly the applicants a^rkir^ 

under him and* therefore, the> had grievance ag«iDst

air4<, Tht Incident of ralsbebaviour vdth ImoK* Psndey-

th© President of th® Union-oompelled the «pplic«ntQ 

'co iidopt ‘tha course of Dharna. Besides^ Lt«C3ol, Miara 

«ddsd fuel to th« fire by not reaching the spot to 

pacify the msttere Tha ground disclosed lii tho 

§owntsr<=».r«ply is different one. Accxfxding to the 

rtspGiidents. the Dharn® was staiged by IsarisEdra Kuiasr 

I^ndsYs) w«s suspended and, therefor©9 this step 

•';sK teken by th® applicants* It is also averred that 

fr.lsa Bix\ incorrect allegations were in«d@ against thu 

respondents in gsner*l and Lt,Cblr.K,K* Misr« in p«rti- 

cul ® r.

19:,- srs not conceiiied about tha re«J. rsasons

tiiuch nparksl off tht situation of Dh«rn«„ main

pijint in the plDtdings of both the parties is  that

a p p l i  c a n ts ( ex : lu d in g  tho a p p l ic a n t4i.no, 1 <8-nd iO) 

c a t on D h^xn^ s»hich s ta r te d  ors i 9 *5 , l 992  and c s n t ln a ^  
t ^ . i l  2935*i592o D u rin g  t h i s  p e r io d , the a p p l ic a n ts  d id  
n o t # .lthough  the y  (^are re ffiirx ied t h a t  th e  salary

no u ld  bfs dsK iuctsd if th e y  d id  not w r k .  The warning 

v:^s feieo g i v 0 i  th a t  there may be a b re a k  in service*

The rjcstion hsrt arises whether this period of Dharne 

steulc! bif cons5.dsred as cessation of work and iKjility 

or illc-jality af tfos sa©e should be exsisinad* The same 

L\nttc:c ca.'-s fcr consideration before their Lordships 

of 5uore'llQ Cbuxt In *̂3ank of India and Others Vs.T. S.

8, Qy^. ig9o 13)̂  m  that « a » .

t« X2. »I
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t-ieir LordaMps copsidered whether an «sployer was 

55̂1 to deduct the wages for the period that

ccipXoyi5eS|/«'sfused to v»ork although the work 

offsrad. 1X3 thatiie It was held that deliberate 

rsfusal to ‘jsork. rdyht be the result of virious 

gctions on the part of the employees such as sitting 

.'.n or sat. in strike at the work pl«ce or ® strik© 

y-hather Itgti or i l l ^ « l  or go-show tactic©.-. It 

further obs«rvad that legaiitY of the strike 

cloKf! no'’’ irJwsvB 9X®^pt th© sosployees fiom th© 

diduction of th«lr salaries for the period of 

jjtrilcEo It could only savs thea from a d isd p li ’̂  

n«xy €n‘ft,<in since « legal strike î as recognise 

S8 &, If^itiffista weapon in the haM$ of the workers 

uo Atdress thsir cjrievances, iVhat appears from 

this obsaivetion is that the deduction of salary 

couXr’ not bs savafî  whether the strike was le^aX 

o:c Here in this case, the applicants had

stAoDhi?rn« '^hidi was one of the ways in which ths 

C3ss«tdnn of «K)rk took place. Anyway, no legitiraite 

rmt^on c«n bs assigned for the said Oharna* If the

sppli csn"^ h«d any grievance against Lt. Goi,K«K« Mlsr«

or tny functioneryj it did not and could not permit 

thsn ‘lo stage a Dh«rn« and thereby to stop work«

;H v In -fcha c.*s«

obasr/ijd that in a contract of employment wayss and 

*̂fork go t^jgathar Bie OTployei' pays for the w rk  and 

tl's ■‘-?orkp.r 'Aorks for his vvdgssf, if-the ffapioyer da­

rling':' -‘ca p&Yf th® vsoxicQr need not work, if the 

'■iorks.c t‘aciincf? to vsrark, the enpioyer need not pay,’*

« ,  * . .  4» pg, 14/-
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iliia vifew ^cloptsd by tfeeir LoM saips in  tfc© cisi;

nf lnd.la snd Otners Vs. L  S. Kelawala and Others 

(r:.ypr») and i t  wias then that the ohser’/ation w«s mads 

to 1-:h« sffect th«t i t  was rtot a mere presencs of the 

is'orkasn st the placs of vstt)i:i: but the work thay di^: 

ncojstling to the teras of the contract adiich constituted 

tha fuif.U.-l'msnt of the contract of eoiployrasnt sni for 

Khich they Vagra entitled to be paid,

21 It isj thsfrafor©! eniergad that the wtin

th.'ciist should ba as to <whathei the «9fork w«s doi^s by 

ths .'■’sployte or sjipioyees during tha w^Drking hours 

bt?G».'uss doing ’*orK sh^il enUtle^ hî i or them for 

p^yu:snt of ??aisry, have already men'tionsd that

the deduction of salary for not working during the 

'.rorI:inr; hourfs^shf^ll be le:jai and the lesality or 

illf*'3ffilitv of strike or 'iSh»m^ for that matter,

‘toult’ net, ht taksn i^ o cansidsration,, Htre in 

tMs Dharna --hbb staje^i by the applicents 4nd

rlurifo th£t period of Dhama for elevan days,no '/work 

r:?'S dons by For these factual ai^ legal reason^a

the rsEs-ondanta wera #nUtl®i to pass an «r<ia£- about 

dcdi'c-y.on of saltry ahd about the break in servicB,

lhs$ l©drneri Kjunsal for the applics^its 

nr!usd 'tha t t'le- principi s of na tura 1 j u ati co dsmanded 

thut ths na'Ucss snouM have been givan to the appll*-' 

D-.nt5 arri an oppsr tuni tj<- to explain the situation. 

Efcau.l"’ h«v« baan oifsred, Ihe respondents have oaise 

tha aveijasnt that when the applicants 

[ m:cii.idl no appiican t no. i and JO) were si tting a t 

r.hf?rn" St ths c^ts of Depot, thay ware warned that

ui'i iikiJ.y 'te j.ovsc *nd iliO;?»rtnces far

‘ P9 = J3/^
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the entire psriod of Stilkc/Dhama on the basis of

-no feork no pay'* Tbsy ware further ftarn©! th«t the

®md period of Striks/Dhama may afftct break in servic^
t

di©s aon of those pesrsonifis. The ajSBorandum which was

prepared «dth this -̂ arninĝ  has been brought on record^

gn»3Kure S. QK.-26, There is s note on this maaoranduiB

of one Kallo« iraieating that he went with the meaorandum

st the gate aiong^dth the list of persons «fho w»r@ r©q«

uirsd to ba given the rô ao but* they refus^ . The list

as
of 39 persons is attach^ with this {neaoranduiB^annexur©

j.
Soah.-26c Ihers is another nota* on this memorandum 

thsit Sri KaithaX had 90ns to the gate alongs«ith the

Mahavsar to gi\?e the copies of the l«tt«r to 

^11 -̂ loss persons aho were sitUng on Dhama but, thay 

X3fussd to take the latter. Theraupon Sri Kwithal 

rssd over ths contents of tha raeagftoxanousa to th® paib» 

tans sitting on Dharna(the applicants)« IherQurwn®

Pyerĉ  hal - applicant noe3 replied that they knew well 

î nd thoro was no need to tell anything. Sii Kaithal 

'ihen pasted one copy the wall outside the gat« and 

tnothsr copy on the main gate. It  is thereby jssint^ 

out that the notice was given to the applicants and 

tiney %’ers directai to address their representations 

by ZD/^/9Z, Further contention of the respondents is 

th^t despite this fact that the notice of ajeaoranduia 

given to the applicants, firstly by reading out 

openly then placing tne copy an tJae wall and the main 

gssta® s d^i^^nd m»de to serve the copy individualy 

on tha «pplicants during this period of Dharna. in 

this connectiony reliance has been placed on annexure 

G-ie f=nd v^ch  were placed on record alangwith the

countar-rsplies* Xn these ^  lists* signatures
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h«*:vs betjn and so ms of tba siynator«i«s put

I t'̂ 'c d«tK br.i.D"- thsir signatures which was 25,5«92 on

S *■ i*̂ nn©«urc C. JLE snti 30«5.5.-. on annexure 020* It  is

coiitcy^.dth«t th-G applicants wer« again given on« 

more ti;ia to gi*-'s thsir repxasantaiions and ths

rfhiC'-i K^.xlier fixed as 30„5.92, was extend®!

i to O i»6j??.* On t.h® basis of thasa documents, it h«s

'o'jicin nontcn;I«t' on bffhaii: of the lespondsntg that an 

npportupl''iv*/ to g;Kplain as tte why ths saiaiy be not

.«.nd the brtiwk in aajrvicVAies non be recorded 

in tha r»4«'rvic'j boo.^was given but it  was not avaii«i^-^

The J , o o u n B s . 1  fcr the appiisant on the oihai hand

r.,'cgucd "liist, n:;ith;:r *ny opportunity '^as given nor it  

could ba et' rf:*ssnabls opportunity, Ht ?<snt s. step 

fuX'i:ti3r by eaying thst ‘Uissa doSuiaQnts were aanufactjred 

i^ubsKcrj^n'U.y in oxdcir to gi’ve the shape of an opportunity 

hfcvin  ̂ ba^n to the appiicanus.

22j In vic^y of these rival contenti.onE, thg

c.ucsi'-lon for det^rala^ U.on arises whether any opportunity

r.-ea needed gnd given to the applicants. Ae again rsferJ

tho s,^s3'.^ail„ofLXodL§..-£l^ ^  L_S« KeUwal.,a..nd

.CUlbS-lS. tsupra'j in v'#hdch this point was also consi:^ srsKi,

~h« obDisrvJation on the point is given belows

'•It. ia  nsccsss'^ry tc clj?ar yet another mis-concspU.on, 

Tii-.u- 13 no doubt that whanevtr a worker indulges in a 

ri"rardunt such ai? a deliberate refusal to work, th-s 

employ»ir nan tak« a disciplinary action against him and 

on hia the ptnaity presaibed for it which aiay 

includc Eone oiiductLon froaj his Wages. Howsvex, *!̂ han 

ri candun'; is m t  disputed bux is , on the oth-ac h.sna 

«nd is  resorted to on a mass scale such 

v̂ hiin th 3 25iplayeas 50 on stri|c«« lejal or illegai,

•’■’n-rs i 5 no naei ter hold an inquiry. To insist or:



«n inquiry oven in such cases is to psrvext the very 

object oi tha inquiry. In « ^ass action such es « 

stiika i'l is net possibl® to liold an inquiiy against 

every $r.2ployoG nor is it  nscassary to do m  unless^ 

of couxsoj tn Esjpioyee contends that although h» did 

not r-̂ nt to go cn stiikft and wanted to rssuae his duty 

he r;i>3 pxov«nted fzom doing so by ths ather eaplDytes 

or that th© ^pioyor did not yive  hica proper assistance 

to issues M s  duty though he had asksd for it»*

24e A perusal:.! o>T this observation makes it  quite

clear ‘th^t whsthsr th® stiika or Dharna is  legal or illsgai,

rcsjsins no ne«d to hoifi. an imgiiiry. Pn^ parti cipation

of ©11 the spplic.snts( eliding applicant no* 1 and ao)

in t.hG prssent csss befoxo us is not in disputa, Thtx?>

ferop in visv? of this d»cisicn of the Hon*bie Supresae

03urt- thsrs resjeinr; no nee^ to tele an inquirys In an

inquiry tvcn the oxdsr sf removal frora servica can be

AdmittsdlVi ths ordar 0“ break in s®rvic<V'dies

non pesssd ffitndsr Kuis 17-.A of Fundamental fiulas is not

e pu::3ichasnto Evsn if it  is assumed for the sake of 

no
f.rgurasnt tiiat/.RoticG of the action which was taken agaijv- 

ct tho j-jpplicsnts given to thoRSf wg fir4 that it  

not n©cc,'ss®rye Tna l«arn^ counsel fox the appiicaot 

ralii^’ on th© decision iQ î̂ Vrit Petition no. 3728/82

i/...

clocidei on ^ e i e l 933 by Lucknow Bench cf Allahabad High 

Cburt- iinwhich i t  '^as hsiil that i f  there is  violation 

cf principle of ne*kixsl justice* the ordax of diss-Kor 

passed undsr i-tuls ki f% do«s r̂ ot rsfflai sustainable in 

Hio principlo^of natural justice referred to in  

the «bot?s «rs of nctice and hdaring. In view

of '‘hr s'Mi-ion in  ths case of ®Bank cf liUiia and others

(suprn), »8 find « w t  th« p»j»«itlon |« , ,
•-tvcgetnei baen

5 5 17 Zl
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chiing®:' by this ^iscislon* Shen the eTipicyees «r« 

'̂{nl1;trsfily sitting ®t Dhaxrsgj, they reiused ta wDfk 

and thus, the an ploy 32. is ensitigil fea deduct the wages 

for th:: AGlo'/ant pai'icdi. It w*s observed by their Lord- 

sliips in ^hQ Btnk-s c«ssi in par* 13 that whan wor-vers 

roEort tf) it,( etxik^/ciharnd), they so knowing full 

r;£ll i'!‘s consgqasncss., Durin^ this period of stiike^

accsaiing to their Lo id ships,, ths con'tr«c;t of 

sTplcyc'snt continued but the woxktrs \?dthh@id thsir 

r^ebour. Congsquen'U,y, they ccuid hot expsct be p«id,

Ac S'cgait-S Iia.ldiog af «ny inquir/5 it was obsej;i#2d 

thet 'tn ixivt the m«rj«geraent to hold disciplinary pro-» 

cscdiags in such casts was neither noicesssxy nor

pi-opor. Thg rasuitj tharefoxe* is that the Iftw v^hich 

^̂ 5̂ by tha X̂ ucknow Bench of Allahabad High

r!3u.?t ::snains no i:ort good law. Ssosequently, the 

iapugnsc: a^dsjrs ĉ ^nnot be cftal..«ng«d cn this giourd!.

25- It  j1*ie coirrd in th« ple<gding£ particularly

In csjunteP'Tsplv suppleatntar/ counter^reply that 

tha of break in Fsivine vdtti respect to 15 «pp-

liGantclno.e^e, 11, 12, J.4, 15, 17  ̂ 2D, 23, 26,32 to 34,

39 eijdi 40 ' v/ae rcfie^e'i on th#' representations being 

aec’e by thgn but the order of break in sei-vieddies non 

rontlix’-ti-jd in ::s®pect of other applicants because no such 

.rsprsasntationn is-eis taade by theo’, Th« «cphasis laid by 

wie Issms;*. caunsal fox the applicants is that revi#* 

ponsiblfi cnly whŝ n representations were made. It 

hf.n bvsn :‘̂ rfu^ on behalf of 'the applicants that th« ros- 

a«nmpul«ted aubsequer.tly to obtain the represenfc- 

:'’ ;dona of rops of tha *ppiicants* rfs are ncit entering 

in';o thia c^n'iro’;̂ sx'̂ y ab to whither th® represent d lions 

•'w..',si’- s:i by £Q?s3w of the applicants •^*wed *hove. on

*'F3^19/.-
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thsir orsn ^d.ll or under soia*; pressure.’ «ppe«rs

from t4U> #s disclose 1b that the iiapugned order

r.-c*;E :r,.viiiT*nd 'tliei break in s«rvici^dies Ron was 

nondon®:! in rcspect of 15 p^aons^ Ih® qusstion for 

consiesration «sisss if it  is not » discriminatoiy act 

on the,' p^rt of tlia respond eats* ffle hevs gone through 

ths Boolt *^Ssamy‘ s Osrapilatlon of F.H. S.H. pert i^entrai 

jruiss® in ®hicli Government of Indiana oi^sr SBd of 

Dirsctar Gsnsral Post «nd Toiegraph dapartment «rs 

siven belowo It  appears that the Dirsctc :' 

of P3fit snd Te3.©graph vide ii»ttsr no, 14 /i^82-Vig,III 

t’gtsd 23»9.-S?. directed tbe officers of Id© departs®nt 

that the quesldcn of oandoaation of bre«k in ser^ico 

fo.? the purposes of Pensiofj Hules may bs considared 

suo r,otu without waiting for « represtn-*;«tion from 

tiio 5:ffoctad afficialp- «nd Oidaxa issued so that ths 

rotir^ ®x?ioyso& s«ers no'l put to financial haidshipo 

It  sppQ^rs fro&3 this reading that suo Jioto ^nsideration 

c7,boi’'-: mrrlon&l^on of breah in ser/icc is obt«inirg 

in Boaoo f tha departments particul«rly in tho depjrr 

aent of Posts and leiegxapb- '^at appears to us is 

th .̂t the appi^KCh !«hich has be«n made by Post land 

Teisgraph department is ciuitt reasonabl!^ and valid.

TTic srdsx about condonetion of break in sert/ieddies™ 

non is ^ftej: «11 to be passed by tlis oontro.lJ.ing 

fj.uthority if it  intends the benefit to bs givsn for 

purposes like pension others. A reading of F.ite 

I7-.-A also irKiicatsd ths saae interpretation because 

it, is  coi^tionsd aftei sub-cisuse liil} th<at un«uttoris®3 

absence shall be deoaed to cause an interinjption cr 

bre<ak in tho SBxvice of the employee, unless athexvdss 

dcd.^^d by the cojspetent authority for tiis purpose of
*

o^o<ec,pgc 2 )—
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Issvc; ttrsval concessiont quasi-perniansncy «nd ©llgi*® 

bil.tty for gppetring in departmental gxaminationsj, for 

diicti iDiniisuei period of continuous ssrvico is rsquireic 

IhuSs AGcision is to be t«ksn by the competent sythorifyc 

B/0n if Jio r®prss8nt«tion is made, the conapetent authority 

cenno'i from this ebligation ©f taking « decision

tsiuh ;;espact to tr«¥©i concessions qp«si-per®as=:-

snoy â i'. tiigibiiity for 4?pp«arxng in departmental 

instlonso In ’/itjw of thses facts, the ojntsntion of 

v"t3 isarned counsel for ths respondents that the con- 

dontition of bratk in aarvice could not, bss allewei with 

raspe'ct ds? î t-har applicants than applicants roc65 8 j iij 

12, i4, 15* 17, Z>, 23* 26, 32 to 34, 39, 40, 01 JO) 

licc^uGs of tbeencg of representations; «i08S hold good, 

Iho rospsndsn'^s sre expected to act as model gaploysr.

If  the syiapethatic view is taKen ^dth respect m  i3 persons 

rrho »rere e(|yslXy involved in the Dharn«s there rsmstins 

no justifiGsUon to make a disUnctioa between thoss 

persons and rost of ths applicants. If  this diS“> 

t>.nntion is allo^vsd to continue, i t s^uld bs discri- 

£2inat23ry ®ncl violatiye of prindpls of natural justica* 

uigrsfora^ find that the aatter bo reaandsd back to 

w3S respondsnt® In re-»consid®r the impugnsd ordcis and to 

psEs on the sams lines oil which it  vms passs^i in respect 

Gf ^.pplicants JD, 6, 8  ̂ li^ 12t 14e ISg 17, SDg 23j

25, 32 t9 34, 39 add 40,

2S; Lsarnsd counsai for the applicants have also
th® ijipugned order they wsrs 

chellsng sd^on the ^lound thatjj^*A^^i^ net pas sad by ths

coinpatsnt suthoritVa The v«.t^ compptsnt author! ty'*has

b»sn Gsflnsd in Explinati,on-2 of F.R« 17-A ixi assn th^

»ppoint3.ng euthari'cy. The .Itaxned counssl for tha res--

piUdsfits brought on r«coid Ufic«tion

’■*•»*« Pg c
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whereby powers of punisteent *si:? 

givon to two 4uthoxi ti«a in resp«ct of l«CitIXy csnt.toll«Gl 

rivfllisn ggplsyses in Gasanjairi Stationery Depots* M i  

pcnilitias could bs lnflict&:i by Brigadier^ Aimy 

OijdnEncQ Coi'ps sx by Geaer*! nr̂ fly Ordnsnc©

Qji'pc of t!ia A'sspected coi2fi!*inii swhil# penalities isa*

I IV of iwle ii of aC*S . tuG,A>) KulaSj 1965 could 

bs f>*?.ESŝ  by OsSaG of this raspectiva Stationary Depats.

h.5?vc5 fel?Gady held that the order pass ad under Fund#.-- 

Ezn'tzl £iuls 17«»A is not an ardsr of penalty. B/m  if

it  is «;e8up:s:4 for the s^ks of aiguaent that such ao 

oscIts.r say be tqu«ted vdth ®inor penalty, the 0«S. Cc 

is cocT̂ patent to inflict the minor psnalty^ In such 

situa*U.oa£ tfc® Impugn^ ox'ders do rsot suffer from 

th'̂  c’ gfsct. of oJEQpatescy^

27„ On ths considar^tion of the f«cts and lsg*l|

tSD; : ia  €s dioGuSss^ ibo'/ei, a?s osme to tho conclusion 

ths 0«A* i s  partly aHewf*^., Th# ®«tter bs sent 

b'rc*: to ths respondents to pass 'the ssisa ordsr by  ̂ the 

coc;p3tsnt sutiiority «s p«assd with rssptct 15 

5pp.Vic^^nts '̂A'ithin a period of thrcQ months* Th® OtA., 

in f'.ifiposad of i5C03xdingly« Ko oxHsr as to costs*

f*^x
U‘
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