|

2

LoCKHOW BENCH, L0 W0y
IN_THE CENTRAL ADMINISTRATIVE TRIJUNAL( Kuﬂﬁﬂﬁﬂﬂﬁ‘ﬁﬂﬁﬂﬂﬁALLAHA3§Z}~L1M‘
—

e T

s iaunl) ok
Yenev e or 199

T st eih U o
o 22/2/93
» 1ate cf HECiS 10N 3mmmim e

-

ooncaoooo"b‘!;"-..o“;‘.;o.';'av;!.'...oo.o-o.uo.a., PetltiOner

.-00.0.000‘0:-90.....Io-oa|°°ooolc‘o.t...ﬁ Ad\,locatb’ fer the Detitiﬁl“gffr.
Versus

R T TR .
.0".QQCOOQCJ000~¢Ir0L0‘¢snenuov...'.q ..,..RespéndentS-

tevrsesesssneerscesecosensscosescssesssscAdyncatas for the Resoondent(s)

SEFECTTRTOS TR B

Cdal -

. P FEETEE
The Hon'bls Mr, .u<ilze Uesearivaisdlpua,v.i,

The Hon 'ble Mr. e wTiE YYyay fia )ﬂ"»n

1. Whether Reporters of local papers mey be allowed to see /v
the judgment 7
2, To be referred to the Reporter or not ? , f’

3. Whethur their lordships wish to see the fair copy of the judgment 2 A

4. whether to be circulated to all other 3epnches 2 .

| v

V4

Signature

NAQY I/



> <2§:j§i>
A CEATRAL ADHINISTRATIVE TRIsU.AL

: LUCKNOW BENCH ,LUCK:0u.

: | 0.A M0.482/92.

Or. Adarsh Kumar

% Vs,

e
*8
«at

Applicart

L 1]
-
L 2]
>
>w
L 22

Union of India &
Others,

-
.e
..
Ys
*e
(Y3
(23
»e
)

Respondents,

Hon.Mr, Justice UeCo3rivastava, V.C.
Hon.Mr., K. Obayya, Af.

(By Hon,Pr,Justice UsCebrivastava,V.C.)

The applicant, who uas promotec 28 “gnior vedical
Officer on 1-1-82, was expecting his promotion to the post
of Chief Fedical Officer, In the mean-time some complaint
was made against him with the result departmental snquiry
was held against him, Enquiry Officer uss appointed and
he submitted his enquiry report on 7/2/1991, The Govsrnment
of India vide order dated 22/3/91 completaly exhonerated
the applicant. The applicent’s promotion became due during
{ the pendency of this enguiry proceedings and the D.P.l
which.met for assessing the sLitability o” the Ufficers
also considered the case of tha applicent, but it wuas
kept in sealed cover, After the exoneraticn of ths
applicant, the sealed cover was opened and the applicant
vas promoted uw.B8.fe 18/3/88, Th; grievance of the
applicant is-that the enquiry ajainst him proved to be
abortive and he was completely zxonerated., As such his
promotion should have been from tie wack dats on uhich
others yere promoted and svsn he is sntitled for nmonetary
benafits arriving out of the samu froc :heg back cals
'V as he never denied the promotion and &s a watter of Fact

V//// it is the respondents uho wronyly cenied him promotien.
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2 The respondents haué stated that actuél promotion
was given to the applicant with effect from a particular
date in view of the order of Government of India, Ministry
of Personnel, dated 12/1/88, This memo, yas iSSued

before the decision in the case of Union of India Us,

KeVs Janakiraman (AIR 1991 3.C. 2016). In that case

directions rejarding promotion to be given to a particular

candidate who has been exonerated with effect from a

particular date has been qiuén.

3.,  As the applicant was aluays interested in qetting
promotion and he was not reSpanihle for not getting
promotion from the due date and also as a matter of
fact the departmental enquiry which ended in his favour
was responsible for the same, this application deserves
to be allowed and the respondents are directed to
promote the applicant uith effect from the date his
next junior was promoted when the O;PeCo met and the
applicant will be given éll the consequential benefits
including the arrears oF-pay. The arrears of pay shall
be paid within a period of 3 months from the date of
communication of this order. The application stands

disposed off finally in these terms, Ho order as to

the costs, A/éy//////

Member {A)

Vice=Chairman,

Cated: _22nd February, 1993,Lucknouy.




