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P e t it io n e r

Versus

iuocata for t" £" oetitioner

• Res p6ndents .

.Advocates for the Res pondent (s )

a —

The Hon 'b lB  Mr . ..i: j   ̂i  c c L , - .  - ir i  v a i  L b wa , u'. C ,

The H on 'b le  M r. •» c . j s y y a ,  ‘i.

1 . liihether Reporters of lo c a l  papers may be a llcw ed  to see A 
the judgment ?

2 . To be re fe r re d  to  th e  Reporter or not ?  /'

3 , Ulhethdx th e ir  Lordships wish to see the f a i r  copy of the judgment ?

't 4 . lihather to  be c ir c u la te d  to a l l  other Denches t

/

['JAQm/ Signature
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CE.iTRAL AOHl>UiTRATIUE TRIt)U..AL 

LUCKMOU BE imCH ,LUa<('iOU.

0 ,A  r^o,482/92.

Or» Adarsh  Kumar A p p lic a n t

Us.

Union o f  In d ia  &

O thers o : u  R ssp o n d an ts ,

H ono%o J u s t i c e  U c C o S r iy a s ta y a j  
H o n .% «  K« Dbavva« ftB._________________

(B y  H on»Rr0 3ust i c e  U .C .b r i  v a s t  av/a, l/ .u , )

Tha a p p l ic a n t j  who uas prorEotsc ss i js n io r  i ie d ic a l

O f f i c e r  on 1«1«82 , was e x p e c t in g  h is  p rom otion  to  th e  post 

o f  C h ie f  f’le d ic a l O f f i c e r *  In  t h s  mean-tim e aoma co m p la in t

ua3 made a g a in s t  him u i t h  the  r e s u l t  d ep a rtsaen ta l e n q u iry

uas h e ld  a g a in s t  hinio E n q u iry  O f f i c e r  uas ap p o in ted  snd 

he su b m itte d  h ia  e n q u iry  r e p o r t  on 7/2/1991. Tha aouernm ent 

o f  In d ia  v id e  o rd e r  d a ted  22/3/91 c o ra p le ta ly  ex h o n era ted  

th e  a p p l ic a n t *  The a p p l i c a n t 's  p rom otion  became due d u rin g  

th e  pendency o f  t h i s  e n g j i r y  p ro ceed in g s  and th e  D ,P .u ,  

whfch ■ met fo r  a s s e s s in g  th e  s u i t a b i l i t /  o "  the O f f ic e r s  

a ls o  c o n s id e re d  th e  c a s e  o f  th a  a p p l ic a n t ,  but i t  uaa 

kept in  s e a le d  c o v e r « A f te r  th e  B x o n e ra t io n  o f  th s  

a p p l ic a n t ,  th e  s e a le d  c o v e r  uas opened and th e  a p p l ic a n t  

uaS prom oted U oBef« 18/3/BB# The g r ie v a n c e  o f  th e  

a p p l ic a n t  i s  th a t  th e  e n q u iry  a g a in s t  hi-n proved  to  be 

a b o r t iv e  and he uas c o m p le te ly  a x o n e ra te d . As such  h is  

p rom otion  sh o u ld  have been from th e  oack d a te  on uhxch 

o th e rs  w ere promoted and even  he is  s n t i t l a d  fo r  n o n e ta iy  

b e n e f i t s  a r r i v in g  out o f  th e  ssma froQ  -he back d a ta  

as he n eve r d en ied  t h e  p rom otion  and as a m a tte r  o f f a c t  

i t  i s  t h e  resp o n d en ts  yho w ro n g ly  ceniec! hini p ro fiio tio n .
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2 , The resp o n d en ts  have  s t a t e d  th a t  a c tu a l  p rom otion  

uas g iv e n  to  th e  a p p l ic a n t  wifcb e f f e c t  from a p a r t i c u l a r  

da te  in  v/ieu o f  th e  o rd e r  o f  Gouernment o f  In d ia ,  M in is t r y  

o f  P e r s o n n e l,  d a ted  12/1/88, T h is  memo, uas is s u e d  

b e fo re  th e  d e c is io n  in  th e  c a s e  o f  U n ion  o f  In d ia  Us,

K.U* 3anak iram an (A IR  1991 ^ .C .  2 0 1 6 ). In  t h a t  ca se  

d i r e c t io n s  re g a rd in g  p rom otion  to  be Q iy s n  to  a p a r t i c u l a r  

c a n d id a te  uho has been e x o n e ra te d  u i t h  e f f e c t  from a 

p a r t i c u l a r  d a te  has been q iv e n ,

3 , As th e  a p p l ic a n t  uas a lw ays  in t e r e s t e d  in  g e t t in g  

p rom otion  and he uas not r e s p o n s ib le  fo r  not g e t t in g  

p rom otion  from th e  due d a te  and a ls o  as a m a tte r  o f  

f a c t  th e  d ep a rtm en ta l e n q u iry  w hich ended in  h is  fa v o u r  

uas r e s p o n s ib le  fo r  t h e  sam e, t h i s  a p p l ic a t io n  d e se rve s  

to  be a llo w e d  and th e  resp o n d en ts  a r e  d ir e c t e d  to  

prom ote th e  a p p l ic a n t  w ith  e f f e c t  from th e  d a te  h is  

next ju n io r  was promoted when th e  O^poCo met and th e  

a p p l ic a n t  w i l l  be g iv e n  a l l  th e  c o n s e q u e n t ia l  b e n e f i t s  

in c lu d in g  th e  a r r e a r s  o f  p a y . The a r r e a r s  o f  pay s h a l l  

be p a id  u i t h in  a p e r io d  o f  3 months from th e  d a te  o f  

com m un ica tion  o f  t h i s  o rd e r«  The a p p l i c a t io n  s tan d s  

d isp osed  o f f  f i n a l l y  in  th e s e  te rm s . Mo o rd e r  as to  

th e  c o s t s .

U ice-C hairm an,

Cat e d :  22nd F e b r u a r y . .19 9 3 ,Lucknou ,

( t g k )


