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Hon. Mr. justitze U.. Srivastava, V.C. 
Hon. Mr. K. ubayy, '`,(171. Mr--mber.  

(Hon. Mr. Justice, Li.C.,rivF:stavs,VC ) 

'This is a tn-..1.nsferrd application transferred 

to this Tribunal under sc,ction 29 of the Administrtive 

2ribunal;.-3 Act, 1985, which was filed in the High Court 

as v•Irit -petition. The aT.)11'._ --nts who were workino as 
`k.  

Electrical Signal 14,:-Ii.ntainer Gr-r.ie III, according )theyvvi-, 

were r.ady for the trade t:st inthe sc4e Df: in th: 

scale of FL 330-480 for the post of ESM gr7c]e II and 

1L., t:eer was issued vide offtce order dated 7/9.6.1980. 

‘,40 	
An advertisemenb ws issaed by the 	SF's.rvice 

Commission, in a daily n 'ewspaper s ikaj I for f 

7 posts of E.S.M. Grade II inthe scale of Po 330-480. 

ThE uoplic.ru:1 did n-t ps,:i heed to the eevertisemrnt, 

as they wersalry in service but later on it was four 

that 51 candjdets ,,,7ere recruited throughth,? said 

CommisL-.ion against 7 advertised posts of E.S.M. II 

illegally and arbitrarily without any der of sanction 

of the posts by competent authority. lihereaft7,:r no 
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trade test was held on the ground, as stated by the 

raspodents, that unless all the directly recruited 

candidates are absorbed, no departwntal test would 

be hold. 

The applicants filed renresentations but the 

same were not disposed of and the existinc 12-Yacncies 

were going to be f illed and treining to be held in 

July, 1983. i'he- applicant, after adopting other means 

consequently, filed ar it petition praying that a 

mandamus dire.cting the opposite parrties not to fill 

all the 12 vacancies for the post of . Electrical Signal 

Maintainer Grade II in Lucknow Division by the direct 

recruits and observe ti-epercentege fixed fromeach source.- 
trafe 

and they may be d ir'ected to take the/test of the 

cz-ndidates working as Electrical Signal Maintainer Grade 

ill and •theorder by which dated 11.3.82, 30.6.83 

and 10.6.83 be (::uashed. 

In view of the Railway Board's letter the out 

of E.S.M. II inthe grade of Rs 330-480 is to be filled 

from 3 sources (1) 33 1/3% by direct r ecruits from open 

market (2) 33 1/3(/(; to be filled din the )0.5‘is of depart-

mental examinetijns f rornamongst th EsMs of grade Rs 260-

400 and (3) 33 1/3% by prznati•Pn of 3SM III in the grade 

of Rs 260-400 and tha direct recruits canno be - 

accommodated in preference to the department al candidates 

and their post cannot be taken away by them. 

The Railway 47-dministration, in its reply 

stated that the apolicants were ap',)oint.:(-1 as ESM III 

• 
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E.Indthey were pLomotd aLer -passing the tY.:6.c.9..c 'Lest 

17.4.84 wh.ich w7.s. 	 .revised. `1'here--?fter 

ter passing . the further trade t..Js-t for the oost of 

ESIvi Gr,,“Tp Iwerii: oi:omoted aS such vide order dt. 

1C.2.87 F.nd the benefit of which was given t o them from 

1.1.1985. A':cording to the 1::s.i)ondents 33 1/3% posts 

are tube filled by diy:ectEu4..ta and 66 2,/c/2 through trade 

't.7.:'st from amongst the eligible degpartmenta.i candidates. 

The trade Lest was hold in 3.934 and after filing the 

writ petition the apolicant nE•s been given the benefit 

of the same. It has been admitted tnat the notice 

was issued and th reafter the direct recruitments were 

made and the relief has already been given to the 

applicant an no useful purpose will be served in 

keeping the case pending. The reght of the apiDlicant 

will not be jeopardised. The learned counsel tor the 
respondents 
msitiv906 contended that the application has become 

infructuous as the relief has been granted except 

the matter regarding seniority and promttion4,  j.n c&se 

the respondents have giveninore percentage than required 

their appointment is irregular or illegal. The 

application is otherwise dismissed. No )rder ES to COStS. 

• 

Lucknow:Dated: 14.12.92. 

• 

9 




