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The aspplicant was appointed as 'Extra Departmental
Branch Post laster' Bauna Bhari, District Sitapur dated
202 1969, Cé 5.10.1971, he handed over his clerge to
one IMishri Lal on his own responsibility to perfomm
duties. The applicant felt an spprehension on 21.10.1971
that he was being maliciously involved in a murder case.
He went to make an enquiry on 22.10,1981 iR the court
whether he was arrested an¢ sent to jeil, and he was
tailed out only after 13 months, and finally on appeal he
was qgoquitted by the High Court, Allshabad on 10.7.2975.
The applicent, thereafter wanted to resume the duty

but insteat of allowing him to resume the duty, a charge

m

heet was given to him on 3.1.1980, and the charge
against the spplicant was that he did not submit any

gpplication for leave after 31.10.1¢71 and the other

cha rge was that he did nct fumish any information
on 22.10,1971 before his surrender to the court, &n

enguiry officer was appointed and the enquiry offic
concluded his enquiry. The enquiry officer held that
both th charges were partly proved and he SLbN’*tS his
finding to the disciplinary authority. The diwiplinary
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authority, it agpears, disaaree with the findings

of the enguiry officer and helé that roth the charges
em

3

it
oval from service

were proved and an order of r
was passed. The agplicant filed an appeal which was
dismissed thereafter, he approached to the Tribunal.
behalf of the agplicant, it has been contended that
when the dis¢iplinary authority did not agree with the

findings of the enquiry officer, according to whose

recommencdation, the spplicant was to get & minor charge.

n
3"

eet and was not to ke thrown out from servic e, an

(D

cprortunity of hearing should have been given to him

Q
-

but the same was not done and no show cauSe notic

)

was given to the gpplicant as to why charges should not

be held to be proved in entirity. In this connection
P ’

oy
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n

& refer

D

nce been made to the case of Narainii Michra Vs.

State of Uri

n

sa, 1969, SLR page, 257, in which it was
Fa 4 } 4 '

held that notwithstanding the delestion of Art.311(2) of
authority defers from the finding of the engquiry officer,
the principle of nestural justice willbe &pplicarle on the
discilinary authority to give an opportunity of hearing
to the delinguent employee to show cﬁge as to why the
charges may not be held to be proved upon him, but

that was not d&one,

-

2 In these circumstances, this applicetion deserves
to be allowed and both the orders are guashed. Hovever,
it will open for the disciplinesry authority to give a

shcw cause notice to the applicant and thereafter +o go
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