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FINAL GRDIR

CENTRAL ADMINISTRATIVE TRIBUNAL: LUCKNOW BENCH

Monday the 15th day of May 2000

PRESENT

The Hon'ble Shri D.V.R.5.6.DATTATREYULU, MEMBER(J)
| “and
The Hon'ble Bhri 8.MANICKAVASAGAM, MEMBER( A)

0.A.Noy 441 oOf 1992

o
e

Mrs.Neelam Srivastava o Applicant

VSe

1.Union of India through Secretary,
_ Information and Broadcasting, New Delhi .

2 .The Director, Televisi on Centre
Ashok Marg, Lucknow

3,The Dy .Director(Programming)
Television Centre, Ashck Marg, Lucknow

 4,The Asst.Station Director,

Television Centie, Ashok Marg

Lucknow .. Respondents

- e

Mr.¥.8.Lohit .. Advocate for the applicant

Dr . A,NIGAM .. Advocate for the respondents
Mr.5;5ama : ‘




 order:Pronounced by the Hon

fbenefits considorlnq her full length of service in the

, azﬁzgxmi ordur of aenlorit; followed by consequential

'allowanceg and other benefits and to continue to pay th
e

tble Shri S,,I«'iANICKAVASAoNi " '
HEMBER (A) o

-~

The applicent was engaged invMarch‘1980
to perform dg}iés as General Aséistanthhough
she has_been“working since then, till Névcmber 1999
she has notibéén tegﬁlarised@ It is he;‘case that she_had
worked for mq;eithén 120 days in many years, viz. 1985, 1988, !
1992 and 1999 . Though she had completed.more than 120 days
of work in many years, her < name was included in the list
of casual employees who did'néﬁ complete 120 days of work
in any year, It is further stated inthe G'AI that many .
other centrég of ﬁhe Dhoordarshan, where persons who
'ére_similarlﬁ placed iike her have_been.regularised and
An fact pe?sgns:?ho afe}over;aégd were‘given age relaxation

and also have been paid arrears. Under these circumstances

shg bas come before the Tribunal seeking'ﬁhé foilowing
reliefs;w

‘ .
! (a) The respondents becﬂlrccted by thls Tribunal

to’ reinst@ue the applicant in serv1ce wmth contlnu1ty

benefits;

(b) The Tribunal may be pleased to dlrect the respondents

to rmgularlse'the service¢ of the applicant at least on

the bost of CG I; in the pay scale of Rs°950»1500 plus

aame to the applicant and in furtherance of it to LeviseR

and enhance the same from time to“time,and'péy‘pay
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accordingly té the applicant along with arrears of the seme;

:(iii) The Tribungl may kindly be pleaseu to direct the

responaent not. to adopt the bonded labour practice in
the case of the appllcant by not paying £be remuneration
to the appllcant in the manner stated herein above and also

not to harass, victmmlse or oust the appllcant in any other

et st

manner
{(d) any othei'suitable orders may also be passed in favour
of the applicant which the Tribunal may deem fit and proper

in the eircumstances of the case®,

2, “Thevféépondeﬁﬁs have filed a detailed ré ly
:esiétiﬁgnﬁhé'ciaim'of the applicant, It is stated -

in the rgplyfﬁhat the éppliqantﬂwas engaged as a’éasual
artisglfqr_£§gigg“of aﬂparticuia; sciipt,as per the pro-
gramme rquiféments, It is further averred that the appli=
cant was booked for short spells only on a casual basis
depending gpoh Ehe Programme requirements,.Thé reply further
prdceé@swto étate that the applicant was not engaged

as a general assistgntAonmé regular basis.It is the

. contentiocn of the respondent department that as per

the‘degisiaﬁwa the Principal Bench of this Tribunal in

| 0A 563/86, a scheme was prepared by the Govt, of India

fé; rggp;qriéagion of casual artists and the same has since
been implemented. It is also the contention of the
reagondent;dé@é;tmgnt_tbat thelappl;cant was not covered
under ;he_séﬁemevbegausa'she did not fulfil the eligibility
cgigeria_lai§>down in the scheme for regularisation,

Giving furtﬁér”details about the scheme it is also stated

- ﬁhaﬁwanly those czsual artists who had worked for an

aggregate period of 120 days in a calendar year have been

regularised. It is stated that the applicant has not

‘completed 120 days of work in a calendar year. The reply

further pxoéeeds to state that the applicant was last

pooked during pril 1992, on 8th, 10th and 15th Augusti982
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and the applicant has been pald the full wages for these
three days in a smﬁ of Rs.500/=.Thus it is the stand of
the répondent department that the applicant has never
been booked on a continucus basis and hence is not eligible
to be absorbed 6n a regﬁlar basis.

3. Wbeﬁ this OA was taken Up for final disposal on
11.5.2000 ne;tnei;the‘respgndents nor their counsel was
.pr@sent.dHowéver)ﬁhe,leavneﬁ counsel appearing f£or the

applicant'madg his sgbmiséions reitegapingjthe averments

in the OA, Since this OA is of the year 1992 and that the
ple@dingénaré_complgtg we have decided to dispose of this '
0A on merips;;_Wg-héye perugédﬁﬁhé récordg,
4. &t the outset it may be noted that the r_espondents‘
have"admittgd'that accbrding to the scheme p;eparaé_fo;
regula;isation'of casual employees, persons who have worked
for 120 daysxin a year are eligible for regular dbso:ption;
e finﬂ that in the OA the applicant had averred that she
had wofkedias;followégr .
198i == 200 days
1985  -- 120 days
1988  -- 120 days |
“1992 ‘5— 175‘days and for some period during 1999

Iguisvpe;tiﬁeht to mention that the above stztement of
the applicant has not been cqntr0ve#ted;by thevreapondents
in the reply filed by them.We further f£ind that the Hyderabad
Béﬁsﬁch tbia»iribugal in a'batch dfiGAs,yiz, OA N0s,.690,
702, 722, 273/@3"(deci@ed'onWZQ.2.1993f~ha& held that
full age‘:g;éxét;%n may be given to ea%ualzartiéts who
hsd completed 120 days in a year up to 31.12.1994.We also

, not;ce‘thatwthefmoogdargban Kendra, Lucknoyw,_in pufsuange
of the abova%s@%a decision had reviewed the matter aad

gent 1ts recammendations with regard to regularisation

. But 1t is seen ghas 4 et
Lo THE een that 1n ing 10 S
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| c@tegnry of persons who had not cqxpleted 120 days
of werk in a'year, prior to 31 12 1091, Thus it is
' seen that whmle the appllcant is c¢d1ming that she

had completed mor e than 120 days of wor? in several

years,%c1ted sunra,the respomdent department had
catmgorisee hex unuer the list of persons who had nct
completed 120 days of work in a year. Thefefor@ this

is a matpe:_which”wilﬁhave to be verified with_reﬁerence
to the tecoidS>maintaihed by the respondent’department.
The Tribun&l canmot make a roving enqulry nor is it

a Body equipped with investigatlve machinery to find

out as to who1isvtelliag the truth,

5. The matter is very simple on the facf of it,
,’particﬁlarly after the decisions of the Principal Bench
and the gzderabad Bench of thls Ttlbunal. We also find
that the department haa ummertaken a review ‘of the whole
sltuatien,.based on thevabove'said twovdecisions and
regulaxised persons who all came within the parameters
of the s cheme. Further when the apollcant has taken out
a specific plea that she had worked £or more than 120 days
in a calendmr'yeaf}“the respohdent‘dapartment are duty
bound to glve a reply with reference to the detalls avai-,
lable with then ‘as also with reference to the det ails
reqpondent department that the appllcant's name found a
place in the list of persons who had worked for less than
120 days will not hold any water6 _ L )

6, In the light of the, diseussion above we hoié

that the ends of justlce would be met if the following
dlrections are issued:= |

(a) The applicant is directed to make a representation
éofthe_mirector,~Te1evision Centre;'hudknow, furnishing
full details as to the perlod of engagement in the past
several years and the numb er eﬁdays during whichAhe was

e ddemn o e at e e o e
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~engaged by the Doordarshan Kendra, with documentary

evidence, if any, witﬁin one month from the<iate of receipt

- of a copy of this order by the applicant,

(b) On receipt of the representation froﬁ‘the applicant

the Director, Doordarshan Kéndra Lucknow)shall verify

the same and if satisfied shall recommend the name of the

applicant to the Headquarters for approval of regularisati@n

of the applicant,.In case;itjis not -found to be within
tha_parametsrs oi'the scheme,lthe respondent depar;meht‘

shall issue a_reasoneé/speaking order as ;owwhy';he

applicant could not be regularised. This exercise shall

be completed within one month ﬁ&?ﬁggglpt of the representation
from the applicant,

(c) If the applicantvis still aggrieved she is at like rty
ﬁo‘apéroach the ¢ -~ apprépriaté forum for redressal of

her grievance, | |

7. The OA is allowed to theeaxtent indlcated above with

no order as to costs.

s.mzmcxiamsmm) ' (Db, V.R.a.u,.DATﬁaBR YULU)
. MEMBER(A) | © ...« MEMBER(J)

" 15,5., 2000
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