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©rderiPrcaoaneed by the Hcs'ble Shti S.M1®OTAS&G»1

The applicant was esgageGi. in March IfSO 

to perform duties as General Assistaiit»l|houQh 

she has been working since them, till Hovember 1999 

she has not been regularise<3.i. It is ber case that she-ha<S 

worked for mere than 120 days in many years, viz» 1985, 1988, 

1992 and 1999® Though she had completed more than 120 days 

of work in many years, her ? name was inciiaded in tiie list 

of casual employees who did not complete 120 days of \niork 

in any year. It is further stated in  the that many 

other centres of the Bhoordatshan, where persons who 

are similarly placed like her haye been regularised and 

in fact persons who ace o?er«aged were given age relaxation 

and also have be®i paid arrears® Ifeder these eiroijmstances 

she has cone before the 'Tribunal seeking ttoie following 

reliefs?*

" ; ( a). The re^ondents, be.d irected by this l̂̂ ribunal 

to reinstfte the,^applicant in service with continuity 

; ^.of..serviee.and'with full arrear? of salary and.,.other 

•benefits considering her.,.full,.length of service in the- 

order ctf seniority followed by consequential

benefits;-

(b) Ths Srlbunaljriay be pleased to direct the rea>ondents 

to regularise the serificas. of the applicant at least on 

the post of CG II in the pay scale of Rs.9SO-1500 plus 

alliancesjaiSd other benefits and to ofctinue to_pay the 

a»,e to the applicant and ia furtherance o£ it to revise* j

and enhance tile same frcra time to tine



accordingly to the applicant along arrears of the s^ei

(iii) ■Jribunal may kindly be pleaseci to direct the 

respondpits not to adopt the bonded labour practice in 

the case of the applicant by not paying fefeiB ranuneration 

to the a p p l i c a n t  in the manner stated herein above and also 

not to harass, victimise or oust the applicant in any otiaer

j.v '
manner?

(d) any other suitable orders may also be passed in favour 

bf the applicant Vv'hicl;! the Tribunal, may deem fit and proper 

in the circumstances of the case"*

2, Sie re'^ondents have filed a detailed r# ly 

resistiiSg the claim of the applicant. It  is  stated 

in the reply that the applicant I'jas engaged as a casual 

artist for t^ing  of a particular script as per the pro- 

grapne requir^ents. It is further averred that the s|)pli- 

cant was booked for short spells only on a casual basis 

depending ^o n  the prograrane requirements. 'Sae r ^ ly  further 

proceed, to state that the applicant not engaged 

as a general assistant on a regular basis.It is the 

contention of .. the r ei^ond^t depar-teient that as per 

the decision of the Principal Bench of this TriJsunal in 

SA 563/36, a scheme was prepared by the Govt» of India 

for regularisation of casual,artists and the same has since 

been iraplerriented. It is also the contention of the 

respondent department that tlie applicant was not covered 

under the scha:nf because she did not fulfil the eligibility 

criteria laid dov-m in the schane for regularisation.

Giving further details about the scheme it is also stated 

that only those Casual a rtists x<?ho had ©orked for an 

a g g r e g a t e  period of 120 days in a calendar year have been 

regul^ised. It i s stated that the ^plicant has not. 

completed 120 days of work in a calendar year® ®ie reply

further proceeds to state that the applicant was last 

booked during April 1992# on 8th, 10th and l5th Augustl992



5̂
and the applicant has been paid the full «ages for tbese 

thtse days in a sv.m of Rs.500/-.Thtts it is the stand of 

the r^pondent apartment that the applicant has never 

been booked on a oontWcas basis and hence is not eligible

to be absorbed on a tegular basis.

3. When this OA was taken up for final disposal on

ll.s  jooo neither, the respondents nor their counsel «as 

present. H0>-,eyer̂ the leavned counsel spearing for the 

applicant made his submissions reiterating the averments 

in the OA. Since this Oh is of the year  1992 and that the 

pleadings ari ccmplete we have decided to dispose of this 

OA OB merits. - Me have perused the records,

4 . fit the _ outset it may be noted that the r espondeats 

have admitted that according to the scheme pr^ared for 

regularisation  of casual ar®loyees. persons who have worked 

for 120 days in a year ar^ eligible for regular absorption.

We find that inthe 0A the applicant had averred that she

ha<S worke<i,,as, followsj-

1981 — 20G days

1985 — 120 days •

1988 — 120 days

1992 175 days and for some period during 1999

It is pertinent to mention that the above statement of 

the applicant has not been controverted by the resi>ondents 

in the r ^ ly  filed by than .We further find t^at the Hydersbad 

B^ch of this ©tribunal in a batch of GAs^viz* ©A Nos*690# 

i02f 122 1  773/§3 ( d e c i d e d  on 20.2.1993) had held that 

full age relaxatiSn raay be given to cafeual a rtists who 

had completed 120.days in a year iJp to  3l.I2*199l.We also 

notice that tliê  Doordarshan Kendra,I^ucknovi ia pursuaiaee 

of. the above..,said decision..,had reviewed the matter aad, 

sent its reccraendations with regard to regularisation 

of Casual artists to.Itheijr

is 'seen that In the 2l3t/bv
Lucknow, tke

^m e of ’
the

feeatoaijers for approval.

sliown



:

category of persons wiao fead mot eofapletai 120 <tays 

of work in a year, prior to 31,i2.1991« ftoias it is 

seen that while the, applicant is claimiEig that sfee

bad completed raoce than 12G days of work in several

it'’-'
years,|%ited supra,the re^ondairt d<^artment had 

categorised her under the list of persons who had not 

cxsmpleted 120 days of work in a year, "ilierefore this 

is a matter which will have to be verified with reference 

to the records raaintaiaed by the respondent <%artment. 

Ôhe /iCribunil cannot make a roving enquiry nor is it 

a Body equipped wi'^ investigative. raacMaery to find 

out as to who is telling the truth«

5» The matter is very simple on the fae^ of it.

Particularly after y^e decisions of the Principal Bench
■i'i

and the„.||derabad Bench ,>f__this.,.Tribunal. We also’ find, 

that the'department had undertaken a review'of the whoJe 

situation, based on the above said two decisions and 

regul^ised persons who all carae w i^in  the parameters 

of the s cheme. i*urther when the applicant has taken out 

a specific plea that she had worked for more than 120 days 

in,a calendar. yeai,„„the„re^ondent' d^artment are duty 

bound to give a r ^ ly  with reference to the details aval-, 

lable with thofn as also with reference to the details 

fiariiished by the applicant* A mere bald statement by the 

respondent department that tie applicant*s name found a 

pl^ce in the list of persons who had worlced for less than 

120 days will not hold any water*

6, in the light of the discussion above we hold 

that the ends of justice would be met if the following 

directions, are issued;.»

(a) The ^plicant is .directed,to m ^e  a r^resentation

tO 'the Mrector, Television Gen^ Lucknow, furnishing

tf.
full details as to the period of engagement in the past 

several years and the number fi^days during which/^e was



engaged by the Doordarshan Kendra, v/ith documentary 

evidence, if any, within one month frcarj the d ate of receipt 

of a copy of this order by the applicant,

(b) On receipt of the r^resentati^^!>n from the applicant 

the Birector, Boordarshan Kendra Lucknow^shall verify 

the siime and if satisfied shall reconirnend the name of the 

applicant to the Headquarters for approval of regulai'isation 

of the applicant,In case it 'is not found to be within

the parameters of the scheme, the respondent department

shall issue a reasonedy/speaking order as to why the

applicant could not be„regularised. This exercise shall
■ after

be completed within one month afi/receipt of the r^resentation 

fron the applicant,

(c) If the applicant is still aggrieved she is at liJbe rty 

to approach the £ appi?«j^riate forssra for redressal of 

her grievance,

7. The OA is allowed to the extent indicated above v?ith 

no order as to costs.
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