CELNTRAL ACHIVISTR.L.-IVE TRIBUNAL, LUCKNCW BENCH
LUGHCcY

Original Aopdication ¥n. 400 of 1992,

Vijay Kumar Dubey Applicant

varsgus

Union of India & ovhars Rzspord ents,

Hon, Mr, 3.&k. Prasac, Judicial Mambar,

The applicant his approcched this Tribunal for
quashing thz itpured cwdler dited 18.7.92 passed by

responcan: do. 4 1:8 contained in annecure No. 1) ind for

-
%

diracting Lhe respomdenc: 4 to deduct the outsicder rent

~

frcm the sadary of the applicant.

Tof *
2 Briefly sta'ed the facts/the case, interalia, are

that the acplica:: is workisg #s Khalasi under resp~ndent
Yo, 4 and ag such hz is entitl=d for occupaticnof Railwav
Cuarter at Fazad ~iar=sr Pratapcoarh. The applicant submitted
his prierity 1z ter for all-tment of railway quarter to
the rzspondent lo. 1 whika wel) befors the y24r 1986 and
with permission of r=spondent !'o. 4 the applicant and one
Shri Bindewhwari P-asad (Khal:si) has shared the quarter
¥o. T-12/E Type II from 17.1,1986; and joint applicaticn
vas also given to this z27fect to the respondent No. 4
(vide anns.mure B). 3imce “he arplicant's name figured at
firsc mines in the resicantial allot@eat list, the
resporuent Mo. 4 allstied the halfﬁéfvégé quarter No. T-12/E
in favour of “he applicent usper order dated 6.10.88 and also
reg:larised allotment of half of ‘he aforesaid quarter frem
the date of its occup-ticn i,z 17.1.86(vide Ann xure C).
The applicant waﬂot bzen given house rent for the p-ricd

- & standard rent ~

from 17.1.25 to 5 1C 88(8"‘”01,«”‘! ihﬂ to fs 775.25 for th= said

period has b23:n defucted from the salary of th2 arplicant

“




vide bill No. il.P. 14.12.1990 &5 775.25.P. In the

aforesaid impuom=d order *he respond=nt o. 4 has referred

to letter of respondent Jo.2 dated 25.6.92 irwhich it has

been m2ntioned that in the Joint Meeting on 11.6,%2 between

Tivisional Secretary/k.R. M.&U/U.R.M.U. with respongsit

3 it hasb:=en decided that tha2 outsidar rent will be

*
L‘E °o

leduct2d from the salcry of he zpplicant from thz date

of occupation 4o the date of alloatment of the saild accommo-
dation which is impugned order ¢alling upon the applicant

to pay rent at the rate of outsifler rent, is illegal and

invalid, It has further b:emmentionad that Epe stgpdard
rent in rcgard to the afores .id quarter amoﬁﬁgzzg B 775.25
has already b:en decucted from the salary of the arplicant
and the arplicant hasm nszver used ths o«f oresaid quarter cs
an authorised occupe.it. It has further been stated that
the cese of the app- icant 1s govermal by Payment of Wages

Act and as suchno cutsider rent canbe deducted,

Lo “hz2 respord entshave filed their ccunter reply with

the content;nﬁs, interalia chat the impugnad order hus

been passz’ éileﬁally and validly. It has further b-en
contended that the applicant was initially allctted House
No. T™-12/E vide l=2tier dsted 6.10.88 {(Anme xureC) to the
Criginal Applicatica and lster on thz above allotment order
was cancellad by th: epespondent lo. 3 through letter dated
28, 11,88 in pursuance of tha dgcisicn taken in Permanent
Jegotieting M@chin::f Pursuant uhareto the applicant was
irnforme? through l.:t er dated 2.12.89 and reminder dated
16.3.90 and the allotment order hasbeen cancelled and the
applicant was askzad to vacate the aforesaid accommodation
(vide Annexure C-4¢ to C—7¥£n tha count=r Reply). I* has
furthiar been contended that since th-= applicant {s:%%

occupation of the afo-esald cuar er unauthorisedly sime
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2l lotment order has b=z2n cancelled and the outsider rent
is to be xmrxlix realized from the applicant and ¥xxi
12 view of the ¢bove circumstanc=s the avwplicant is not

entitled to the relief soudght for.

56 The applicasnt has filad Rejoiner wherein he has
almost set ocut all those view-points as mentioned in the

Original Applicition.

6o I have heard "he lza madcoun el for the parties and

have thorougly gone through the record of the case.

7. The learned counsel for the applicant while drawing
my attention to the contents of the application, counter
affidavit, Rejoinder Affidavit and the papers annex-ed
thereto and while reiterating the view points as set out
therein has argued that the application of the applicant
should be allowed.

8. The learned counsel for the respondents has
reiterated all the view points and contentions as set
out in the counter reply and has stressed that the
application of the applicant be dismissed.

9. This is noteworthy that the applicant is admittedly
a class IV employee under the respondent No. 4 and haé
applied for railway accommodation on 24.12.85 as would

be obvous from perusal of Para 3 of the counter

~

reply of the respondents .. fﬁis is also noteworthy in
this context that this fact hiﬁtfl§o~peen admitted by
the respondents in para 4. of JfMLZOunter reply that
the applicant was initially allotted House No. T-12 -F
through letter dated 6.10.88 (vide Annexure C tothe
O.A.) which corroborates the contention of the applicant
as mentioned in para 4(5) of the O.A. Annexure C which

is the letter dated 6.10.88 issued by the respondent No.

4 reveals that since the applicant was first in t

>

>




seniority list of the allotees the half portion of the
T ‘
aforesaid house \allotted to ' him and his occupation

’/

therein which was from 17.1.86 was also regularised;and
a perusal of Annexure B to the O.A. shows that a joint
application was given by the applicant as well as one
Shri Bindeshwari Prasad to the respondent No. 4 under
whomév they have beep :gqfking’aand showing their
willingness for realisdggzglectricity charges from them.
This is important to point out that from the scrutiny of
entire material on record it appears that the applicant
was not given the House Rent Allowance for that period
i.e. vfrggo %7.1.86 to 5.10.88 and the standard rent
amount(to & 775.25 for the said period has been deducted
from the salary of the applicant vide Bill No. M.B.
14.12.90 as mentioned in para 4(vi) of the O.A.This is
also important to point out that a perusal of Rule 7,
Chapter \7,é§ 'General Rulec =2rtzinirg to Occupatio?%f
Quarters and Their Retention' sto.s that sharing of

acconr..dation with a relatioE_I?QC%ga}lwaY enployee 8
permitted in accordance wi£h;:rules' indicated vide
Circular No. 290-W/l7—9 dated 10.7.64 given at Appendix
'H" to RULES REGARDING FUNCTIONING OF THE HOUSING
COMMITTEE AND ALLOTMENT OF QUARTERS‘@@ RAILWAY STAFF"
and sharing of accommodation has been permitted in view

of the &CcUt®- housing situation €)1 this Railway i.e.

Norther Railway as specified in the aforesaid Appendix

H. As pointed out above, as per letter of respondent No.
Lorict is Annaxurce '0'es this Jla.) 2 posséssion of
4(?opy ofﬁé% the applicant in respect of half
portion of the aforesaid quarter has been regularised
and the same has been allotted to the applicant vide

Annexure C. Thus, in this view of the matter and keeping

in view the facts that the applicant has been allotted

-

%
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half portion of the aforesaid quarter the applicant
~ Aubbad

cannot be _[ as unauthorised occupant, as the subsk2gquent
~ U\’U L 7
order dated 18.7.92 whereby the above allotment order

l

has been cancelled and whereby the, recovery of outsider
~ from

rent has been ordered to be made for the period/17.1.86

to 5.10.88 which period has already been regulariseq;and

it is for the allotting authority to see and satisfy
himself the eligibility criteria of the individual
conderned while allottlng . any accommodation to the -~
~ /and as such tre —aLsin’ o impuonz?! order dated 18-7-32
individual concerned, /w1thout affording any opportunity
to the applicant for cancellation of the above previous

(o
allotment order BaTe3% does not stand to reason and
sanity.
8. Thus, from the foregoing discussions and after
considering all aspects of the matter and keeping in
view the above attenuuti-v and @xienuating circumstances,
I find no cogent ground for realization of outsider rent

~ aforasaii ~

from the applicant for the[ perlod from 17.1.86 to
5.10.88 as stated in the impugned order dated 18.7. 92

~ ,t; CZ; (4 I [ U/v% i
and I find that Annexures C-1 to C-4 are found to be of

A
no avail to the respondents.
9. Consequently, the application of the applicant is
allowed and the respondents are directed not to recover

the outsider rent from the applicant for the period T

from 17.1.86 to 5.10.88. No order as to costs.

/]UDICIAL MEMBER.
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