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Union o f  I-n3ia & o^bars Rsspona ents,

Hon« H r . 3 .K .  Prasad , J u d ic ia l  Mamb^r.

The applicant h ;s approached t h is  T r ib u n a l  for

qu ashi n g the iuT >u r-c d c I'd er d u  ad 1 8 .7 .9 2  pas jed by

r£isponc3.‘  ̂ lJc» 1 v.:s coritaine:3 in  Anne:<ure No. 1) ani toe

d irsc t in g  Lha respordanti ^  to deduct the o u tsid er  ran t  

from the  sa&ary  o f th s app licant ,

' of

2o B r ie f l y  stored the fa c ts /th e  c a s e , in t e r a l ia , are 

that th e  acplicaj i: is  worl<:ing <>s K h a la s i  under resp'^ndent 

o„ 4 and og such hs  i s  en titlsd  fo r  occupationof R a ilw av

Quarter at H ■:ar"er P r^taprarh . T h e  app licant  subm itts3

h is  p r io r i  tv I ; ’ te r  for al'-itment o f ra ilw a y  q uarter  to

t'le respondent :’o.. 1 ^ ± i :s :v ;e ll  before the y^-tr 1986 and

v/ith p ern iss io n  of r-^spondent !:o. 4 che a p p lic a n t  and one

Shri Bindewhwarl p-asad (iQiali si) h as  shared th e  quarter

Hoo T- 12/E  Typii I I  from 1 7 ,1 ,1 9 6 6 ;  and jo i n t  a p p lic a t io n

v/as a lso  giy en to t h is  d ftect  to the respo njent  N o . 4

(v ide  B ) . S in c a  ‘:.ha a p p l ic a n t ’ s name f ig u r e d  at

j_n the resit en tia l  allotm ent l i s t ,  the

responueut Mo» 4 allo-cted the h a lf /.o f  the  quarter No. T- 12 /E

in  favour of ‘■he ap p lican t  -sper order  dated  6 .1 0 .8 8  aad also

re g u lar ise d  allotm ent o f  h a l f  o f ^he a fo r e s a id  quarter  froni

the data  of its  occup. tion  i .  1 7 .1 .8 6  (v ide  Ann :scure C).

The  app licant  hasnot been given house rent for the p T i o d

* ' .1 standard rent '

froH! 1 7 .1 ^ 6 6  to S .lC .C i^am o un  iag to Es 7 7 5 ,2 5  for  th s  saio

p ariod  has  b:5^n deducted fr^m th e  saLnry of ths applicant



f
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vidiQ b i l l  N o . lU P . 1 4 .1 2 .1 9 9 0  Rs 775 .25K .P -  In  the 

a foresaid  ii::pugracl order ^he respon^?nt No. 4 has re fe rre d  

to le t t e r  of respondenl: l^o. 2 dated 2 5 .6 .5 2  in w M c h  i t  has 

been  tEsntionad that  in  the Jo in t  M eetin g  on 1 1 .6 .S 2  betw een

r iv is io n a l  S e c r e t a r y /S .R , M .&U /U .R - M .U . x r̂ith responierfc.

HOe 3 it  h asb a sn  decided  that  th 3 outsl.der ren t  v ;ill  be  

deduct 2d from the sal c ry  of he sjrplicnnt from tha  d ate  

o f  occupation  to the date o f  allotm ent o f tha sa id  accotrsmo- 

dation  vjhich is  inpugned order © a ilin g  upon the app licant  

to pay rent a t  th e  rate  o f  o utsid er  r e n t , i s  i l le g a l  and

invalid s  I t  has  further  b-*enmentionad that the standard
-ing ^

rent in  regard to  tha  afores d d  quarter am ount/to Ss 7 7 5 .2 5  

h as  a lready  b  ^en deouctsd  from the  salajry o f  the a rp lic a n t  

a“ d the aop licant  h a s x  n s ^ r  used the  a fo r e s a id  q uarter  as 

cn authorised  occupc.it* I t  has  further  b een  stated  t h a t  

the  Cdso of the appi leant  is  g o v e m e l  hy Payrrent o f  Wages 

Act and S3  s\x:hiio oxrcsicer rent canbe deduc»-ed,

Co ' he respord entshave f ile d  t h e ir  counter reply w ith  

th e  content- T.1S# ir.teralia^.that  the  impugiad order  h js  

been  passsr'! iilsrrally  and v a l id ly , i t  has  fu rth er  b ^e n  

contended that tine applicJiit was i n i t i a l l y  a llo tte d  House 

No. T - 12 /E  v ide  le t t e r  dated 6 * 1 0 .8 8  (Anne xureC) to the 

O r ig in a l  A p p lic atic n  anci Ir t e r  on tile above allotm ent order 

ifas can celled  by  tha Eespondent ’3o. 3 through le t t e r  datsd  

28^11 .,89  in  pursuance or tha d e c is ic n  taken  in  Permanent 

Jlegatiating U q c h in :r f  P ’orsuaiit ~=«feareto the ap p lican t  v/as 

informed through 1 ot er  d a t ^  2 .1 2 ,8 9  and  rem inder dated  

16, 3,. 90 arid the allotm ent order hc-sbaen can celled  and the  

app lican t  was askar’ to vacate  the a fo re sa id  accommodation 

(v ide  Annsxure C~4 tc  C-7?'tn the counter R e p ly ). I ': has 

further  been  contended that since  th ^ app licant  is in . 

occupation  of tii e a f o ' esa id  cruar"‘er unauthorisadly  sirce

V
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elJotment order has b ^ n  cancelled and the outsider rent 

Is to be K^sXte realized from the applicant and

viev/ of the ebove circumstances the a-cplicant is not 

entitled to the relief sou(jht for,

5« The appliciint has filad Rejoiner v/herein he has 

almost set out all those view-points as mentioned in the 

Original Applic ition,

60 I have heard :.he Isamadcoun ;el for the parties and 

h<ave thorougly gone through the record of the case.

7 . The learned counsel for the app lican t  w h ile  drawing 

my attention  to the contents of the a p p lic a t io n , counter

Rejoinder  A f f id a v it  and the papers annex-ed 

thereto  and w hile  re ite r a t in g  the view  points  as set out 

therein  has argued that the a p p licatio n  o f the app licant  

should be allow ed .

8 . The learned counsel for  the respondents has 

re ite rate d  a ll  the view  points  and contentions as set 

out in  the counter reply  and has stressed  that the 

ap p licatio n  of the applicant be d ism issed .

9 . This is  noteworthy that the app licant  is  adm ittedly

a class  IV  employee under the respondent No. 4 and has

app lied  for  railw ay  accommodation on 2 4 .1 2 .8 5  as would

be obvous from perusal of Para 3 of the counter

reply  of the respondents,:'* This is  a lso  noteworthy in

this  context that th is  fact  has also  been adm itted by
t]-.:ir

the respondents in  para 4. ot /_ counter reply  that 

the applicant was in i t i a l l y  a llo tte d  House No. T-12 -E 

through letter  dated 6 .1 0 .8 8  (v id e  Annexure C tothe

O .A . )  which corroborates the contention  of the applicant 

as mentioned in  para 4 (5 )  of the O .A . Annexure C which 

is  the letter  dated 6 .1 0 .8 8  issued  by the respondent No.

4 reveals that since  the applicant  was f ir s t  in t ^

A
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sen io rity  l i s t  of the a llo te e s  the h a lf  portion  of the

a fo resaid  h ouse^^allo tted  to him and h is  occupation

therein  which was from 1 7 .1 .8 6  was a lso  reg u lar ised  ,and

/

a perusal of Annexure B to the O.A. shows that a joint
a p p licatio n  was given by the app licant  as w ell as one

Shri Bindeshwari Prasad to the respondent No. 4 under

whom^ they have been working » and showing th e ir
'' '  of I > 

w illin g n e ss  for r e a l i s d ^ ^ e l e c t r i c i t y  charges from them.

This  is  important to point out that from the scrutiny  o f

e n tire  m aterial on record i t  appears that the applicant

was not given  the House Rent Allowance for that period

i . e .  ^from 1 7 .1 .8 6  to 5 .1 0 .8 8  and the standard rent

am ount/to Rs 7 7 5 .2 5  for  the said  period  has been deducted

from the salary of the applicant vide Bill No. M.B.
1 4 .1 2 .9 0  as mentioned in  para 4 (v i )  of the O .A .T h i s  is

a lso  important to point  out that a perusal of Rule 7 ,

Chapter V 'G eneral Rulec :?®rt-lnirg to Occupationof

Quarters and Their  R eten tio n ' shcv,s that sharing  of

accoiuir.^dation w ith  a r e lat io n  employee

perm itted in  accordance w ith  /  rules   ̂ in d ic a te d  v ide

C ircu lar  No. 290-W/17-9 dated 1 0 .7 .6 4  given  at Appendix

h ’' to RULES REGARDING FUNCTIONING OF THE HOUSING

COMMITTEE AND ALLOTMENT OF QUARTERS RAILWAY STAFF"

and sharing  of accommodation has been perm itted in  view

of the acuts . housing s itu at io n  th is  Railw ay i . e .

Norther Railway as s p e c ifie d  in  the a fo re sa id  Appendix

pointed out above, as per le tte r  o f  respondent No. 
m h i c f  1-; \rr.3>:ur'? ‘ C  to U  ’ possassion of

4 (^o p y  o f ^ ^  the app lican t  in  respect of h a lf

portion  of the a fo resa id  quarter has been reg u lar ised  

and the same has been a llo tte d  to the app licant  v ide  

Annexure C. Thus, in  th is  view  o f the matter and keeping  

in  view  the facts  that the applicant  has been a llo tte d
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h a lf  portion  o f ^  the a fo re sa id  quarter the app licant  
dubbed ^ ^

cannot be £  as unauthorised  occupant, as the subsanuant

order dated 1 8 .7 .9 2  whereby the above allotm ent order

has been cancelled  and whereby the recovery of o utsid er
'' from

rent has been ordered to be made Sor the p e r i o d /l 7 .1 .8 6

to 5 .1 0 .8 8  which period  has already  been reg u larised ^an d

i t  is  for the a llo t t in g  authority  to see and s a t is fy

h im self the e l i g i b i l i t y  c r it e r ia  o f the in d iv id u a l

conderned w hile  a l lo t t in g  any accommodation to the 
- '/and ds such th« ■ irya' ivii or^ar dated 18-/-92

in d iv id u a l  c o n cern ed ,/w ith o ut  a ffo rd in g  any opportunity  

to the applicant  for  can c e lla tio n  of the above previous 

allotm ent order does not stand to reason and

san ity .

8 . Thus, from the foregoing  d iscussion^ and a fte r  

considering  a ll  aspects of the matter and keeping  in  

view  the above attenuuti'T! and i3r'csnuatir^ circum stances,

I f in d  no cogent ground for r e a l iza t io n  of outsider  rent
 ̂ rifaraiiaii -

from the applicant  for t h e /  period^ from 1 7 .1 .8 6  to 

5 .1 0 .8 8  as stated in  the impugned order dated 1 9 .7 . 9 2 .  

and I f in d  that Annexures C-1 to C-4 are found to be of 

no a v a il  to the respondents.

9 . Consequently , the a p p lic atio n  of the app lican t  is  

allowed and the respondents are d irected  not to recover 

the outsider  rent from the app lican t  for  the period  

from 1 7 .1 .8 6  to 5 . 1 0 .8 8 .  No order as to c o sts .

LUCKNOW Dated f ^  ^

S h a k e e l/


