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0.A.No. 391/92

1, Arun Kumar Shukla

2. Rajkulrar Shukla e+ Applicats
vs.
Union of India .nd two others «+. Respondents

Cud, Ho. 404/92

Jagdishkumar «s. Applicant,

Vs,
Union of India and another e .+ Respondents

0.A, 450/92

1, Udai Raj Singh

2, lfohd. Asraf : «se Applicants
Vs.

Union of India and two others ... Respondents

0.1,.Ho, 548/22
1, Krishn Kumar Maurya
and eight others «ee Applicants

vs.

Union of India and two others .., Respondents

O.A, 303/93

Badrish Lymar Misra and four others ... Applizants
Vs,

Union of India and :nother . .. Respondents

0.A, 668/93

Vijay Kumat Pal and two others .., Xpplic 'nts
Ve,
Union of India and another ... Respondents
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Kamal Kumar Sharma
VS.
Union of India snd another
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Bafar Ahmed
Vs,
Union of India and two others
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Balbhadra

Vs.
Union of Indie and two others

0.A,222/94

Narendra Kumar Verma
Vs.
Union of India and two others
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Safiquir Rahman

Vs.
Union of India .nd two others

O.A, 522/94
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Devi Prasac Sharma and two others ... Applicents

Vs,
Union of Indias and two others
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Vs.

Union of India and two others
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Vs.
Union of India and another
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Vs,
Union of India and two others
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Vs,
Union of India and two others

OA 361/96

Areer Hayat Ahmed Khan
Vs,

Union of India and two others

OA 419/96

Khursced Anwvar

Vs,
Union of India and two others

0.A,No, 25/98

Ravindra Singh
Pradeep Kumar Chawla

Vs.
Union of India and two others

OA No, 26/98

Mustafa Hussain
Abdul Khaligue

Vs.
Union of India and two others

OA 193/98
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Vs,

uwnion of India and two others
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Vs,

Union of India and two ot.ers
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. (py AGvocotzs Mz. Lo Shukis
' HMr. KoNe Viswakemia  (for spplicants)

&
MIrod.Ko.Chetuivadi
Mz.S.Vema {for zespondents)
E The spplications having b2ea hecrd oa 10,2 .2000, the
" Tritunal on 15.2.2000 delivered the followings
O RDER

HON *ELE #R. A.Vo HARIDASAN, VICD CHAIRMAN

The applicants in 211 these casss have common
grievancz. The fatts ir all these cases are similar with
scne difference in the dates etc. However, as vital issue
involved in thece cases are identical these gpplications
are being heard and disposed of Ly this common order.

2. On the basis of a policy of the Rellways to give
preference in employment to the Sons and waxds of the
serving/retired rajlway employecs a paenecl wes preparad

on 22.5.86 after subjecting the candicates for a screening.

All the applicante were includad in the panel and wer

(0]

,_waiting appointment. hile so. the second fespondent Ly
. his order dated 3.1.85 without any notice to the applicants
' cancelled the panel without assigning any Feason. & notice

was issued on the deme datz fe., on 3,.1.85 inviting appli.
cations to iapsnel 127 persons as Khelzsis. Agerieved Ly
the conczilation of the panel wnd g¢pprehendicg that the
oppitnelcs: woulf be f£filled on the basis of the fresh
notification issued some of the perzoas wWhio rere lin the
panel filed writ Petition No.590/83 in the Honflkle High
Court of Judicaturcs, aAllanabad st Lucknow Beich, Many

similerly situated filed original application: bzfore this
Tritunal as 0.A.500/86. The Writ Petitioa Ho.390/85 titled

Mohd.Asfag and others Vs. Union of indis and othexrs was

<



~5..

transferred to this Tribunal on the comencement of

the Admirdistrocive Tribunals Act, Again respondent No.2
issued ¢ notification ol §5.5.86 imviting applications

for the purposz of preparing o penel of 250 Khalesis in
the C&W Workshop., The applicants in the gbove Writ
Petition 590/8%5 filed a Miscel® neous Application for
staying the selection of Khalasis on the basis of the
aforesaid notiflcation. HoweveI, no stay order was issued,

in the Writ Petition No.590/85 the Departwment took the
contention that on account of a ban notified by the Railway
Boord on 1 5.3.84 the pancl deted 22.5.8¢ wes cancelled.

The Original Application No.500/86, however was dismissed
by the Trilunal by its order dated 24.11 .87, The applicants
in that case approached the Hon®ble SupremeCourt challenging

the dismigsal of the Original Appiication. The Honflle
SupremeCoury recording the susmission made ky the lecrned
Additional Solicitor Genero. disposed of the SLp 1213.14/
85 with the following orderss

"Heard learned couudel fox the paxtics. Specilal
Leave Petitions are disaissed, we make it

however clcar on the statement made to the Court
by learned Additional Bolicitor General t¢hat the baor
of age would not be raiszd egeinst amy of ¢he
petitioners when a freeh panel is .repsred., This
ie =0 as explained by Additional Solicitor General
in view of the fget that the pestitioners have
airz2edy been in penel ard that panel has besn
cancelled without giving nctice to tham, Th2
concegssion made by ASC shall operete in respect
of two conseccutive czdvertisensnts for zmployment o™

After the dove order of ¢he Hon‘kle SuprsaeCourt: a notice

dated 8.9.89 was issued by the respondents fo: the purfoze

of drawing up a panel of 129 persons for £illing «p the posts

of Khalasis in the C&W Workshop in which the zpplicante werc

aloo allowed to participate. However, ignoring the fact

that the applicants had been earlics seliscted and empanelled
after subjz2cting to the saae test wvhich wze being held, the

, cont@eoac
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applicants were further interviewed and put tC tept accord.-
Litg 0 the spplicents with & view to exclude then arbitrerily
frem the panel. then some of the persons whose nanes were
therc in the panel dated 22.5.84 were not called to parti.
cipatc in the selection and wers excluded from considerate
ion o batch of applications including OA 69/90 (Dhammendra
Kwaar Nigsan and others Vs. Union Qf india) were filed which

were disposed of by a common judgment dated 2Q°5091 by the
Tribunal hclding that =s the applicants therein did not

fulfil all the conditions specifisd inthe motification dated
8,9.89 thers was no violatlon of the directions of the Hon‘ble
gupreme Court disaissed the applications., Against the saiéd

Judcaent of the Trirunal dated 20.5.91 “he applicants
Dhamiendra Kumar Nigen and others filed CivilAppeal No.
865-66/1992., The Apex Court on 14;2c92 disposed of these
Appeals with the following ordezsy

"Special Leave Petition on behalf of the petitioner
No.2 Uxza Singh Pal is rot pressed and ic dlsmissed

as such,

Heard the leazrned counsel for the parties. Special
Leave is gresntecd. ‘
The gppellants whoare 25 in murber, claim

priorlty to matter of employment in the Railways

on the ground of being sons of Railway Employees

on the basis of a policy decision which ig being
followed in the Deparimeéat. For that purpose a panel
was prepared in 1984 including the appellants and the
s&newas cancelled subsscuntly without notice to them,
Another panel was later prepaxed in 1989 in which

the gppellanmts ere not included. They, after chsllenge
ing the szae before the Central Adninistretive
Tribunal unsuccessfully. approached this Court with
ﬂpecial leave petlitions Peing S.L.P.(C) Nos.1213=-14
of 19€8. The matter was dispozed of Lythe order of
this court dated 8.9.88.. as contained in Annexure.P.1
directing reconsicderation of their cases after igror..
ing the zge bar. Conszquently aroher panel was PLEp-:
ared, rut agsin the appellants could not find piace
therein, The appellants 6nc% more moved frzsh petit-

ong be . ; . LS an
;/// ions before the Tritupa; ¥ich weye d“ﬁnlusad

contd. . .
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ty the crder under challenge,

4, in reply to a query by the Bench, the
lzerned counecl for the respondents stated that the
appellants wers entliled ¢o the claim of prioritcy
in the year 1984 vhen the first panel was prepared,
He has, therefores, contended tihnat since the appelle
znts has not filed their applications through the
cnployaent exchanges, the claim could rnot be con-
sidered. ve heve exznined the relevant facts and
circunstances of the case and are of the view that
having reggrd to the earxlier order passed by this
Court and the nature of the claim of priority based
on compassionate grounds, the refusal to consider
the appellants claim for the zole reason that the
gpplicantions hed not bezn sent through the employment
exchange was not justifiz2d. Accordingly we direct
the repondents to includa the aanes of the appellants
in the fzesh panei,

50 Mro. R.KoJain, learned counsel for the appe.
llants has diawn our attention to the earlier order
of this Court recuiring the respondents to state
whether sufficient nunber of vacant posts are availabic
against uvhich the gppelliants, in case of their
success can be accormodetied. The learned counsel for
the respondents concedcs that vacancies do exist,

An additional affidavit has been filed stating that
there are in exisgence 43 vacant posts at sresent,
After taking into asccount all the relevant circumst.
ances in the cgs2 including the considerable delay
disposing of the claim of the appellants, we direct
the Railway authorities to treat the gppellants as
clsimed by them, and then consider them along with
the othex gpplicants, 1f any, belonging to the same
cstegoXy as the sppellants and having similar pre-
ferential clalm. and pass sppropriate orders of
cppointment to the exisiing vacancics expeditiously
preferably within two months from today. The appeals

are accordingly allowed tut in the circvastances
A+ ithout COStS8 . w

Theapplicants 1a 211 these cases claim parity with the

Contdo oe®



4:"“*7
T

..8..

sppellants in Civil Appeal Hot£.865.-66/1292 onthe ground
that the judcaent in this cas2 apply to them also as

they are persons identicslly situated having a preferential
rigat in appointment. Scme of theas made represegﬁg;:ions°
Finding that they are rot being given the benefit/approached
the Tribunal with the present sppiications. The Original
Applications were filed during the years 1992 to 1998. In
some of the Original Applications, the applicants prayed

for quashing the notice dated 2.2.24 forming a panel of 149
teaporary Khalasis in ¢he grade Rs8.750-.940, In most of the
applications the gpplicants prayed thai the Lespondents be
dizectcd to appoint the applicants on the post of Khalasis
on the basis of their selection and eapanelment dated
22,5084 in tems of the orders of the Hon®ble Supreme ourt

in civil Appeal No.365..66/1992,

3. The respondents in all these cases have flied

Ieply statements, They have ralsed the pies of limitation,
They have zlso contendzd that the applicants in T.A.1705/97,
0.A3 30/90 and 69/90 in &vour of whcom the Hon’ble Supreme
Court has given the ordcr dated 16.2.92 were persons who
were not called for sclection while the applicants were
called for sclection end failed end therzfore, the applicants

cannot claim parity with then and their claim based on the

ruling of the SupremeCourt dated 14.2.92 is unsustzimable,

Qince the Writ Petiticn aad the Original Applications filed
by scne of the applicants vore Gismissed ultimately by the

Apex Court vide order dated 8,9.88 the spplicants have no

legitimate grievances deserving redressal, contend the res-
pondents. The responddnts have indicated that having regazé

contdoseo
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to the direction of the Hon®bie Supfsme Court in its
order datef 8.9.88 noticz dated 8.9.96 was circularted

through leitter dated 19.12.96 and the applicants have

been directed to0 apply beforz 19.1.97. If they spply
and have applied in tine theix cases would be considered
for seleciion and appointment. They coumtend that in any

case the applicants are not entitled to be appointed
without undergoing a process of scizaction,

4. The applicants have filed zejoinder., That the
stond of the respondents that the order of the Hon‘ble

SupremeCourt: dated 14.2.92 is rot gpplicable to the
applicants as the applicants had Ieen csllied for selection
while the appellants be=fore the Hon‘ble Supreme Coult

ware persons vho had not bzen called for selection is
unsastainable for the Tribumral hus in the case of Rajendra

Kuvaar Shukla and others Vgs. Union of indla (02 146/90)
even though the spplicants in that cas: N¢d similarly teen

called for selection butmot empanelled gave the following

directionssg

“"tic make it ciear that the applicant shall alse
be given zppointment gs and uhen vacancy arises
in accordance with the geaniority and the fact that
the applicont has becosz over age and that the

applicant has not been 8 party to any spplication
carlier will rot stend in his way. With these
observations the application stands disposed of
fiﬁally. in case any vgeancy aclses, the applicant
will ©Le glven gppointmeat agiinst the existing

vacancy. Ho ordex as to costs.®

contdoeso
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5. we have perused the pleadings and other materials
and have heard Shri L.P.Shukla and K.N.Viswakama,learned

counsel on behalf of the spplicants ard Shril A.K.Chaturvedi

and Shri s.Veme on behalf of the respondents. The
1earned counsel of the 2pplicants with considezable
tenacity arzgued that as the applicants in all these cases
are identically situated cs the appellants before t he
Hon‘ble Supremz Court in Civil Appeel No.1213-14/85 and

belong to the szme prlority class, the respondents are

" bound to consider the appiicants tlso for appointment

without subjecting them to amy further selection as they

hed already been selected ond eapanellsd on 22,5084 wizicn
panel wascancelled arbitrarily without rotice. sShri
Cchaturvedi and Shri S.Vemma, learned counsel sppearing

for the respondents with considsrable vehemnents argued

that the application f£iled agaiast the cancellation of

the panel dated 22.5.84 {(0A,500/86 and DA 206/87) having been

disnissed and the Sip fiied against ¢hese arders also
having been dismissed by the Apéx Court vide Judgaent
dated 8.9.88 the only concession to which the applicants
would be eligitie is for censideratlion for selection

without age bex reing 1:1¢ . aginst them in the next

two ~dnertisements., The clalm of the applicants for
appointment without any selection orn par with the appellaits
before the Supreae Court in Civil 7:ioeal No..213.14p85

azguzd the tounsil.
has ro merit at all/ At the firet blush the argument

of the learned counsel vwould gppear o0 have force because

in the first sentence of the order the Hon‘ble Supzeme
Courty has stated that the petitions are dismnissed as also
because it has not been indicated in the ordesr that in

contdeeoo
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respect of two consecutive cdvertisements they would be
considered for smployment withow: subjecting to any selection.
But it csnnot be Seriously contended that the applicants would

not be entitled to the seme benefit as was given to the
appellants before the Hon'ble Supfeme Couzt in Civil

App=al Nos.865.66/1992 recause thé conclusion of the Hon‘kle
Supreme Court is as followrs

®ye have exznined the relevant facts and circwa-
stances of the case and are of the view that
having regard to the earlier order passed by
this court and the nature of the claim of priority
based on ccape<osionste grounds, the refusal to
consider the appellants claim for the sole
reason that the spplications had not been sent
through the =mploymentexchange was not justified.
Accordingly we dlrect thc respondents to include
the nanes of the appellants in the fresh panel.

5. 1, RoK.Jain, leazned counsel Hr the
appellants has drawn our attention to the earlier
order of this court requiring the respondents to
state vhether sufficicat mumber of vacaent posts
are avallarle agzinst which the appellants, in
case of their success can bz acccmaodated. The
learned couansel fc..r the Xespondents concedes
that vacancies do exist. An zdditional effidavit
also has been f£ilied steting thaot thera ere in
existence 43 vacantpo: s at present. After taking
into consideration all thé relevant circumstances
in the case including the consicerarle delay disposing
of the claim of ¢he sppellants, we direct the
Railwvey authoriiies to treat the zppellants as
claimed by then, ané then coneicder them elong with
the other zpplicants. if any, belonging to the thie
categDLy as_the sppellants and having similar
preferntial clain and pass agploplLiate orders of
appointm nt toithe existing vacancies expeditiously
preferchly within twc months from today. The appeels
are accordingly allowed rut in the circuastances

1 1 c‘gon
without costs (emphasis added)

The preferentisl claidm of ths zppellants before the
Hon‘lkle Supreme Court ar lazed . e fafts that they

were sons and wvards of serving/retired =mployees on the

- corpassionate grounds
basis of a 'pollcy cvolved ry the reilvey adainistration©on
rSs

Therefore, it is futile (o conmtend that the applicants in
these cases vho kelong to the ezm category as the appellante
befoxe the Hon'lrle Supreze Courst belonging to the gaae
preferentizl ceizss | oveon though the spplicants have rot
filed any other appiication it
ny §%8) tlons earlicr gnd though 1

W contg, |,
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1213-14/85 was disalsced they also azre cntlitled to szme
treatinent ss the appellants in Civil Appeal No.865..66/1992,
it 1s meaningless to contend that the gppeilante before

the Hon‘hle Supreme Coust who were ot called for select-

ion process are inany way better placed than the applicants

vho also fall within the sgze preferentiel category and
like them.

who were carlier placed in the panel dated 22,.5.84/4 It

is taking notice of these facis and circumstances that

this Trirunal in OA.1466/90 (R.K.Shuklez and others Vs. Union

of India and others) diracted the respondents o give

appointment to the applicants as snd when vacancy would

arige in their turn even though they had rot f£filed any
claim or applicetions earlicex, The learned councel of
the respondents argued that &  Revicw Application has
been f£iled against the orde: in C.A,146/9C and that
therebre the order has not beccnc fincl. e hsve thie day
dismissed the Review Application and thrrefore, this

drgument has no force., Zurther, we are informned that

the persons who were gpplicsate ir 0,A.146/90 have already
been given sppointments. 33 the applicante in thesz cases

are in 2ll megpecte Léontinelly situated like the applicants
in 0.A,146/90 which has reccme final as the SLP filed against
the szme has also been Cismissed, there is no grace in the
contention of the respondents that the applicants in these

cases would mot b2 entitled to the similar treatment.
6. Learned counsel of the respon@ents stated that

in responz@ to the rotice issued vn 6.9.26 scme of the
applicants have applied and scae have not applied for
selection. The selection cccording tc the mespondents is

comttdeoe
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rot confined to the ersons who were placed in the panel
dated 22.5.84 and is open for direct recm itment and
spplicants also will have to campete with them. In ¥iew
of the direction in the order of the Hon‘rle %upreme Court

in civil Appeal Nos.865-66/1992 dated 14 .2 .92 the applicants
and those whowre placed in the ﬁanel are entitled to ke
offered appointment in the existing vacancies or in vacancies
which would arise without sny further selection. Therefore,

we are of the considered view that the respondents are

bouné to offer to the remaining persons in the panel dated
22.5.84 including the appliceénts sppointment towards vacancies
e®isting or woulc arise in future on the basis of their

senjority inthe said panel.

7o In the result, in the consepectus offacts end
circumstances, the applications are disposed of with the

following directionss

%"phe respondents shall issue orders of appointment
to all the applicants in these cases who have
pressed their claim on the post of Khalasis,
without sukjecting them to any further process
of selection, in their ¢urn on the basis of
their seniority position in the panel dated
22,.5.84 towards existing vacancies anc¢ arising
vaczncies as expeditiously as possikle corsidering
the fact that their claims have keen hanging
fire for a very long time, after observing the
pre-sppointment fomnalitirs as per rules. No
order as to costs.®

Dated the 15th day of February, 2D00
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JoL. NEGI a.v. HeZioasar

ADMINISTRATIVE MIMBER ' ICE }xx’w
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