CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKNOW BENCH:LUCKNOW

0A Wo. 355 of 1992

Lucknow, this the )y/"day of April, 2001,
Hon'ble Mr. A.K. Misra, Fem er (A)
Hon'ble Fr, Shanker Raju, FMemcer (3)

!
1. Shri Suchash Chandra s/o sh, K.R. Verm3,
R/o No541, Sector N, Aliganj, Houseing

Scheme, Aliganj, Lucknow.,

2, Shri Keshav Ram, S/o0 Sh. Jank1 Sharan,
R/o 532/574, eanarsi Tola, Aliganj,
Lucknou, | <Applicants
A

(ty Advocate Shri A. Moin) |
=Yorsuse ;
1. Council of Scientific and Industrial Roscarch,

Rafi Marg, Nou Delhi through the Director

Gener 1. ”
[

2. National iotanical Reserch Instituta,
Rana Pratap Marg, Lucknou, through tho

Director, ?
|
3, Sh. Kalika Prasad, Technician Grade II, NBRI, Lucknou.

4, Miss Satyc Bhama, edo%
I

5 Shri Foinuddin Khan -dq}

6, Miss Aquila Banoo udqo

J
T ~Rospondents

(By Advocate Shri A.K. Chaturvedi)

fr. Shanker Raju, Member (J)-
A%t tho outsot, the loornod counsel of tho applicants

does not pross reliof 8(A) and 8 (G) regérding challenge: to
]

to tho regularisation Schomo 1990 as woill as implementation
!

of OM dated 22.8,91 to allow tha applicant to avail weekly
holidays i.oc. Saturday and ﬁlso pay the Orrears of wockly

|
holidoys Saturday deducted from 17.11.1986 . Tho applicants

j
have sought a diffection Promfthis Tribunal to regularise thcm

]

on the posts of Technician Gpade I1I Qs par the provisions
i

of CSIR circulap dated 2.3, bz and also %o oot asido tho
u



~2a

appointments of seven porsons on the pos% of Technicial Grode 11

in pursuance of selection held on 4.6.92 end also to accord
them qQ4ual pay of Rs,1624,.50 por month aé provided to regulapg

omployees performing identical duties.

2. The applicants, tue in number, havo beon ongagcd
on daily wagos in July, 1977 and 1.8.811;aspactively and singe

then working in Phytochomistry Division of National

Botanical RescOrch Institube (for short4 NBRI) and had

[}
performed the work of procossing of Seed material. Applicant
' 1
!
No.2 wag employed in Pesticide Residue qa;oratory to perform
i

technical work of the Laboratory mnnﬁﬂgn to perform technical

work., Rs alleged the applicats perforhed the skilled job
!
under Group 'C' for which they were fuily walified and
)

I
despite the existence of vacancies insread of making their
|

appointmants raegular thsy have besn taLen work on daily

;
w3gas by %k granting them sd8nction Faréthree months at a
In the ysar 1982 engagasment ofﬁdaily wagers was
stopped and it was decided to absorbléll thosg workars

¥
vho had completod 2 minimum of two ye%re service continuously
on 1.1.81., The aforssaid selection gravides no fresh

ﬂ

selection. Accordingly a list of dai%y wager workers in

time.

|
NBRI was pyxepared for the workers wnho'had worke. from

4,3,65 to 1977, A few vacancies acco&ﬁing to the applicants

had been filled up by absorbing the persons amongst the

4
|

list excepting the few names whose cases wene under
1
adjudication before the Tribunal. Infview of the



-3
regularisation scheme of 1990 the process of absorption was

stoppeds In view of the decision of the ﬁpex'court the
!

aforesaid Scheme was framed, According to th:l.s scheme

adaily wager/casual labour was to appear in the selection
i

and if failSwas to be accorded one more chance within a
I

period of six months and in the even ome who% ails in both

. N i
the chances his services are likely to be terminated,
’l

According to the provisien 5 (£) of this sc‘ne‘xline absorption

|
is to be made on the basis of normal procedurle of recruitment.

It is the grievance of e applicant that whi;‘e £f411ling up the

vacant post of Technician in the pay scale of R5,950~1400
\s

the respondents invited applications for holq}ing selection
vide noticedated 19.,9,91, The applicants wez":e also campelled

to apply in thids test as the posts of Techniiian Grade II
falls in Group 'C) skilled. Under protest tne applicants

submitted a representation which was not paifi any heed and

rather selection was fixed for 4,6,92. ZAppointment orders
|

} .
have been issued to those who qualified the same, It is

h

| i
also contended by the applicants that substantive vacancies
i

are going to occur in November, 1992 to Deca;'iwer 1980 and the

and the same are also to be filled up according to the

i
¢ircular, The spplicants challenges the Sci{eme on warious
1'
grounds but they do not press the said relie:f. As such the

same shall not be adjudicated by us. The applicants contended

that their past service had been yiven a go-ﬂ-bye despite their

I
performing the identical duties and they have veendenied the
1

L ] i
same wages which had been made admissible to others,
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i

3. he respondents inthelr reply contended that the

I
applicants have been engaged on daily wages and were paid

all the wages and facilities in accoréan‘fce with the rules.

As far as the scheme of 1990 is concern?‘d the same had been
f

prepared after the decision of the Supr;eme Court in Civil
[

Writ Petition No,631 of 1988, As the SFchene could not be

framed in time another application was &noved to the Apex

;l
Court and as such the same had come int¢ existence,
J
contended that the fires of the aforeséid scheme had already
i

It is

been upheld by the Tribunal in CCP ::o.éao/gz - Mam Chandra
I

Agarwal v, CSIR and OA No,325/91 in Soﬁhan Lal & Others v.

|
Birector General CSIR & Others decicieq on 16,11,92 where

request for clarification in the sc;.as"ie has been rejected.

This scheme has further been affirmed by a judgement of the

i
Apex Court dated 1,2,94 in Vishua Hohj.ni Vo CoSeIlcRe regarding
this selection held on 4,6.,92 for tth post of Technicial

I
Grade II, It is contended that the same has been in

t

|
accordance with the absorption scheme, The respondents in
|

i

thelr supplementary affidavit eonterz%iedthat applicant ¥Mo.1
[
!'

was initially engaged as unskilled daily wager and also
|

applicant No,2 was engaged Wo&.f, 13'*8,81 as unskilled

dally wager for which no qualificat.!‘ll'.on iz prescrived, It is

!
further informed by the respondents that the appliceants

|
I

have been accorded temporary status}' w.e.fo 12,1,94 and are
f

being paid wages in the pay scale ?f Rso 750940

I Ve o
accordingly. As regardstihe .»elect?d candidates it is

rl
contended that all the candidates were fully eligible as
rl
1990 and had appeared in
i

per the scuene of regularisation,

|
!
/J
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’5.‘
the selection, As the applicants could not be screened

they were not paid wages payable to skilled daily wagers of

grade II and continued as unskilled daily wagers, In

responsent to the notice . dated 19.1.91 the applications
|

were invited for daily wagers for the‘l‘ po.t of Tecimician
i

Grade II for which the applicants al.?‘lio applied but failed

i

I
to gualify., In pursuance of notification dated 28,10.93
for three posts of Technician Gfade II applications were

invited but the applicants did not aﬁply. After selection

process certaln persons were appoinbéd to the posts., As the

applicants had not applied there is ?"10 occasion for t..eir being
!

considered, For other trade: the apgalicants were not eligible
J

and they could not be considered for the .ame. In this

background it is contended that the K}applicants have no locus
;

standéi to challenge the appo:m‘cmetz‘c.s“| of those persons, It is

further contended that the applican‘Ts are also to be
1
|

consi.ered for sbsorption in accord?ncew iti: the schene of

1990 and if found eligible would be selected by tiie co.mittee,
|

The applicants on application in pursuance of notice dated
i

il
703,94 applied fox the posts of Technician Grade II but even
@f

after called for selection did r~ot participate in the same
]

and as such they c amnot be considered,

4, Later on, an additional affidavit filed by tue
1

respondents on 18,8,98 it is transﬁired that in pursuance

of absorption schene of 1990 a not:iﬂ'.ficatim was i:sued on
[

9,6,97 for £illing up the posts of ”l Pechnicisl Grade II;
|

fhe applicants applied for the uam? and an interview was

held on 7,7,97 snd gpplicont Ho.l %’lwas selected and offered
i
|
ii



ﬂ
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J

appointi.ent on 9,7,97, o which he ;joineé the post on

on 10,7.97. As regards gpplic.nt No,2 on being

granted temgporary status w.e€e.fo 1°é.97 hiscandidatuse will
be duly considered against any vac'j'ancy arising in future
in accordance with the aforesaid dcheme, 1990,

\'!}

56 We have given careful thoﬁt'zght to the rival contentions

of the parties and perused the mau’i:erial cn record, As there
is no challenge to the scheme of [}:1990 pressed by the

i
applicants they cannot claim al‘ny right in this regard,

apart £rom it, the aforesaid schéme of 1990 had already been
/
affirmed and its validity is tes}:ed by the Tribunal as well

|
i - ;
as by the Apex Court in several cases, r eferred to above,

In tiie background, as there is f_ino challenge to the Schee
i

of 1990 we hold that the scha*ﬁe(llfrenned in pursuanced the

b

directions of the Apex Court in;the year 1988 the scheue

I
has been validly framed by the fcespondaats, There is nothing

e ;
illeSal if the daily wagers/casual labours are considered in
1
this schene for interview whﬂ:c#& does not amount to a
|
selection process in strict sense but the same is with a view
!

i
to adjudye their potentisal, %ﬁs such the contention of the

applicants is bad in law and is not leg:lly sustainable,
It

It is also found that the appii\_ants have been given serveral

chances to apply under this sé:heme but one one pretext or
'

the other tirey did not particfipate in the same or could not
!‘

qualify., Once the applicants particigpted in the selection
i

they cannot challenge the sahe subsequently which is held
il
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|
to be illegal by the Apex Court in Om Prakash v, Akhilesh

|

Kumar, AIR 1986 SC 1043, Apartfran it as the reiief as to
i

challenge to the scheme of 1990 naé not been pressed and no
[

illegality has been highlighted in'the scheme the contention

'

of t he applicants is not legally t:enable. As regards the

selection of other candidates who are later on impleaded

necescary parties by way of an améL’xdment. He have carefully
|

perused the justification acc:orcilerfjif| by the respondents in

their r eply and find that all thea‘ée pers-ns who have been

selected as Technician Grade II are fully eligible as per tlie

details given in the counter repl;jr. As such e find no fault

, | .
in the selection of ther candidates who have veen s elected

after participation in the select:ﬁ.on process as per the
I

said schemne of 1990, As regards t%i}:e contention of the
g

t
applicants that they should have been regularised in Clzss III1

posts on the basis of the cir-cular of 1982, we find that the

afomesaid scheme applies to Group IV employees and would not

;@
|

be applicable in the case of t he applicants, Apart from it

f

the claim of the applicents w.e.Zﬁo 1977 and 1981 is not
|

legally tenable and is hopelessl§ barred by liwitation as per
the provisions of 3ection 21 (a) ;and (B) of the Administrative

Tribunals Act, 1985 which providé}!.-s that the cause of action
|

wilch had arisen three years prior to the coming into force

of the Tribunal in Novewoer, 1985 ,” cannot be adjudicated upon
1
as thesame would not confer any f‘urisdicticm over the

Tribunal to entertain the same, In absenced any vglid
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|

‘N

explanation and an application for condon tion of delay the
i
relief pertaining to regularication w#,e.f. 1981 is not

\q“
tenable, !
i\
i
6,

The learned coundel for the r espondents has also

1
relied upon the ratio of (\)A-304/92 dated 31,1,2000 of this
)

Bench in the case of Anand Prakash v, Union of India where

the said schene was also ﬂ;x question ana therein the claim

of the applicant was also iejected for regularisation,
\
We agree with the ; ame and

'hold t hat the regularisation camot

be claimed as a matter of right and is dependent upon the

]

provisions of the Scheme £camed in 1990 and availability

1
i

§

of the vacanclies., As the applicants had firstly refused

]

to participate in the select:f\.on despite affording several
!

opportunities by the responuents and thereafter could not

!
be selected are to be blamcd theuselves for the same and

‘{-,
cannot calim any benefit out éﬁtheir own breszC.is We also
1

\
find that as the applicants lat\er on participated in the

l

selection process in pursuance|of the notification dated

9.,6,97 and t he applicaists were ‘accorded t emporary status
\

and appliant No.1 was also selected in pursuance of the
i

]
provisions of the Scheme of 1990 has been offered appointuent
1

[

to tie post of Tecinician Grade II to which he had already

|
)

joined, As regards second appli&ant on being accordec
1

|
. . i . .
temporary status he is to be considered against the vacancy

arising in future as per the Scheme of 1990, As the
|
|
applicants had alrecdy buen accorded a regulkr pay sc.le on
|

1
i
|

I
4
]
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1
veing conierred temporary status we £ind that the action

|
of the respondents 1s neither arbitrary and i, rather

|
bonafide, looking after the intere'lsts of tue applic.nts,
|

7. PFran the foregoing discussion and reasons r ecorded

|
above, we £ind no merit in the application anu the saue is

|
disiaissed, HoO costs, |

< L | N\M‘\/

(shianker Rag'u) (A.Lo Misra)
Hemver (J i Meaber (A)




