
CENTRAL ADdlNISTRATIUE TRIBUNAL 

LUCKNOU BENCHiLUCKNQU 

0&N o .355  of 1992 

Lucknow, this the ^U ^d a y  of Aprjil, 2001 <> 

Hon’ ble Mi'. A.K. Pliar®© Rem er (A) 

Hon'bile Rr* Shanker Raju, Ples-er (0)

j

1. Shri Suohash Chandra s/o Sh, K.R. l/ero®,
R/o N«541„ Sector N, Aliganj,! Houseing

Scheme, Aliganj, Lucknou.

2. Shri Keshav Ram, 3/o Sh. 3ant<i Sharan,
S/o 532/574, Banarsi Tola, Aliganj,
Lucknowo J  ^Applicants

i1"
(by Advocate Shri A. Noin) j

ii
ti

«=-Vorsus« J
J

1« Council of Scicntific end Industrial RosoQrch,
Rafi PTarg, Ncu Delhi through the Director
General. ja il

il

2 . National kctanical Reserch Institute,
Rena Pratap P&rg, Lucknou, through tho 
Director, f

j

3 e Sho Kalika Prasad, Technician Grade II , NBRI, Lucknou.

4 . Hiss Satyo Bhama, «»do»
•i

j
5 Shri Roinuddin Khan -do*-

6 0 niss Aquila aanoo ~d9®
!
! -Respondents
i

(By Advocate Shri A .k . Chaturvedi)ii
a
j

ORDER1
i i "  ~  

j
Rr. Shanker Ra.iUr, Flecaber (3)-

■ i

At tho outsot, the loazfnod counsel of tho applicants
,i

does not psross relief 8(A) and 8 (G) regarding challenge; to

i
■<

to tho regularisation Schoroo 1990 as uoill as implementation
j
il

of Of! dated 2 2 .8 091 to allouj tho applicant to avail ueekly
If
.I

holidays i.o« Saturday and also pay the orrears of uo£tly
i

j

holidays Saturday deducted from 17.11.1986 . Tho applicants
ii

i|

have sought a direction from this Tribunal to regularise them

ii
on the posts of Technician G?Qde II Qs per the provisions

i
j

of CSIR circular dated 2e3 e82 and also to oot aside tho



-2= :

appointments of seven persons on the post of Technicial GrQde II

ii

in pursuance of selection held on 4 .6*92 and also to accord

j

them equal pay of Rse1624e5Q por month as provided to regula?

i!
employees performing identical dutiase !

2 , The applicant80 two in number^ havb beon engaged 

on daily uagos in Ouly* 1977 and 1.8«81 respectively and since

then working in Phytochemistry Diy&sion of National
:l

Botanical RescOrch Institute (for short,! NBRI) and had

II

performed the work of procossing of Seed material. Applicant

i

No.2 was employed in Pesticide Residue Lacoratory to perform
ii

technical work of the Laboratory fcns&don to perform technical

I

work* Ag alleged the applicants performed the skilled job

li
under Group ’Cf for which they were fully qualified and

j
il

despite the existence of vacancies instead of making their

il
appointments regular they have been taken work on daily

If

wages by i&i granting them sanction Pari three months at a

!
time. In the year 1982 engagement of| daily wafers uas

||

stopped and it was decided to absorb jail those workers
*

who had completod a minimum of two yoaire service continuously
j

on 1 .1o81# The aforesaid selection provides no fresh

selection. Accordingly a list of daily wager workers in
ii i i

H8RI was prepared for tie workers who: had worker from

:j

4 „3 065 to 1977 * A few vacancies according to the applicants
I

!|

had been filled up by adsorbing the persons amongst the

list excepting the few names whose cases wes© under

;l
adjudication before the Tribunal c In view of the



regularisation scheme of 1990 the process of absorption was

stopped* In view of the decision of the Apex court the

ii
j

aforesaid Scheme was fraraedo According to this scheme

adaily wager/casual labour was to appear in the selection
il
!j

and i f  faiPwas to  be accorded one more chance within a

ii

period of six months and in the even one who j: ails in both 

the chances his services are likely to be terminated0
||

According to the provision 5 ( f ) of this sen one absorption

i|
is to be made on the basis of normal procedure of recruitment*

il!i
It  is the grievance of tie applicant that while filling up the

vacant post of Technician in the pay scale of Rs<,950-1400
il

the respondents invited applications for holding selection 

vide noticec&ted 1909 091o The applicants were also compelled

tJ apply in this test as the posts of Technician Grade II
il

falls in Group *u) skilled. Under protest the applicants

■I
submitted a representation which was not paijjl any heed and

rather selection was fixed for 4 0609 2 . appointment orders

iiI
have been issued to those who qualified the same* It  is

ii
■I

also contended by the applicants that substantive vacancies
■I
'l

are going to occur in November, 1992 to December 19©0 and the
!

and the same are also to be filled up according to the
■I
i

circular# The applicants challenges the Scheme onmriaus

■i

grounds but they do not press the said relief* As such the
i

same shall not be adjudicated by us* The applicants contended

that their past service had been given a go-4i>ye despite their
■l

'I
performing the identical duties and they have seen denied the

i

same wages which had been made admissible to othere0
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30 The respondents in-their reply contended that the

i l

applicants have been engaged cn daily wages and were paid
I

all the wages and facilities in accordance with the rules»
'!
.1

As far as the scheme o£ 1990 is concerned the same had beenif
ll

prepared after the decision of the Supreme court in Civil

Writ Petition No*631 of 1988e As the Scheme could not be

framed in time another application was moved to the Apex
ji

Court and as such the same had come into existence* It  is
J
.i

contended that the 31res of the aforesaid scheme had already
ii
ll1

been upheld by the Tribunal in cep Mo*380/92 «. Mam Chandra

I

Agarwal v0 CSIR and QA No* 325/91 In Soil an Lai & Others v.

J
Director General CSIR &  Others deciaed on 160llo92 where

il

request for clarification in the sa.eriie has been rejected*

ii

This scheme has further been affirraedjby a judgement of the
>i
■f

i^pex Court dated 1*2094 in Vishwa Mohjini v« c 0S „ I0R0 regarding
T

this selection held on 4«,6092 for the post of Techniclal

J
Grade I I 0 It  is contended that the Sane has been in

I
I
I

accordance with the absorption scheme,, The respondents in
i
II

their supplementary affidavit contended t hat applicant £ioa 1
I
j

was initially engaged as unskilled daily wager and also
1

applicant Noe2 was engaged w„e*f<, li8081 as unskilled

daily wager for which no qualification is prescribed* It  is

i
further informed by the respondents that the applicants

I
'i

have been accorded temporary status' w .e .f*  12 .1e94 and are
I

being paid wages in the pay scale of Rs*750-940

accordingly* As regards the  delected candidates it  is

ij

contended that all the candidates were fully eligible as

j
per the scheme of regularisation, 1990 and had appeared in

ii



they were not paid wages payable to skilled daily wagers of 

grade I I  and continued as unskilled daily wagers*, In
>

responsent to the notice . dated 19*1091 the applications

j

were invited for daily wagers f or the poot of Technician
ii

Grade I I  for which the applicants also applied but failed
ii

if

to qualify* In pursuance of notification dated 28.10*93

.1

for three posts of Technician Grade I I  applications were

invited but the applicants did not apply* After selection
ii

process certain persons were appointed to the posts. As the

applicants had not applied there is |io occasion for t. eir being

:|

considered. For other trades the applicants were not eligible

I

and they could not be considered for' the _ame. In this

iiil
background it  is contended that the (applicants have no locus

(

standi to challenge the appointments of those persons* It  is

■I

further contended that the applicants are also to be
j

considered for absorption in accordancew ith the schene of
i'

1990 and if  found eligible would be selected by the co..jnittes0

The applicants on application in pursuance of notice dated
i!
ii

7*3*94 applied for the posts of Technician Grade II  but even

i
ii

after called for selection did rot participate in the same
■i

and as such they c annot be considered*

4* Later on* an additional affidavit filed by the

i|

respondents on 18*8*98 it  is transpired that in pursuance
ii

of absorption scheaie of 1990 a notification was issued on

il

9 06«97 for filling up the posts ofTechnicial Grade I I 0

I

fihe applicants applied for th e  and an interview was

held on 7.7*97 and applicant Ho*l was selected and offered

the selection As the applicants could not be screened



appointment on 90 7C97, to which he joined the post on
•i

on 10<>7o9 7 . As regards applicant Moe2 on being
il

granted temporary status w .e .f 0 1©9097 hiscandidatutje will

be dulv considered against any vacancy arising in future

il

in accordance with the aforesaid scheme^ 1990o

J

50 We have given careful thought to the rival contentions

of the parties and perused the material on record. As there

is no challenge to the scheme of |1990 pressed by the

i!
applicants they cannot claim any right in this regard*

11

Apart from it , the aforesaid scheme of 1990 had already been

ii

affirmed and its validity is tested by the Tribunal as well
i

as by the Apex Court in several cases, referred to above.

In tr is background, as there is Sno challenge to the Scheue
<i
ii

of 1990 v;e hold that the scheme ii framed in pursuance cf the
ij

!
directions of the %>ex Court in! the year 1988 the scheme

ii
has been validly framed by the respondeitso Ihere is nothing

if

W  j

illegal if  the daily wagers/casual labours are considered in

J

this scheme for interview which does not amount to a
rl

i
H 

: j

selection process in strict sehse but the same is with a view
J

to adjudge their potential, ^s such the contention of the 

applicants is bad in lav; and is not legally sustainable*
'r

It  is also found that the applicants have been given serveral
i
H

chances to apply under this scheme but one one pretext or
'I
If

•I

the other tney did not participate in the s ame or could not
.1
Ij

qualify. Once the applicants particiapted in the selection

■j

they cannot challenge the aarne subsequently which is held



to be illegal by the Apex Coui. t in On prakash v„ Akhilesh

i
Kumar, AIR 1986 SC 1043C Apartfran it  as the relief as to

■i

challenge to the scheme of 1990 has not been pressed and no

illegality has been highlighted in the scheme the contention

!!

of t he applicants is not legally tpnable* As regards t he

selection of other candidates who are later on impleaded 

necessary parties by way of an amendment* «‘e have carefully

perused the justification accorded by the respondents in
I!
,!

their r eply and find that all these persons who have been 

selected as Technician Grade I I  are fully eligible as per the 

details given in the counter r eply. As such €e find no fault 

in the selection of ther candidates who have been s elected

after participation in the selection process as per the

t

said scheme of 1990* As regards i  he contention of tie

applicants that they should have been regularised in class I I I  

posts on the basis of the cir-cular of 1982, we find that the

j
afoeesaid scheme applies to Groupj IV employees and would not

be applicable in the case of the ‘applicants. Apart from it

!l

the claim of the applicants w,e..3* 1977 and 1981 is not 

legally tenable and is hopelessly barrel by limitation as per 

the provisions of Section 21 (a) and (B) of the Administrative 

Tribunals &ct, 1985 which provides that the cause o f action

ii

wnich had arisen three years prior to the caning into force 

oftiie tribunal in November, 1985 j cannot be adjudicated upon 

as the same would not confer any jurisdiction over the
j

Tribunal to entertain the same* i In absence a£ any v^lid



explanation and an application for condon tion of delay the

i 
j

relief pertaining to regularisation w .e .f . 1981 is not

tenable. !
\ 
i

6* The learned counsel for the r espondents has also

i
relied upon the ratio of OA-304/92 dated 31elo2000 of this 

Bench in the ca«e of An and prakash v„ Union of India where

the said scheme was also ih question ana therein the claim

of the applicant was also Rejected for regularisation.

i
We agree with the arne and hold that Hie regularisation cannot

i
be claimed as a matter of right ana is dependent upon the

'l

provisions of the Scheme fr^ned in 1990 and availability
,1
ilI

of the vacancies. As the applicants had firstly refused
1

to participate in the selection Respite affording several

4ii
opportunities by the respondents and thereafter could not

be selected are to be blaraed themselves for the sane and
'1
i

cannot calim any benefit out pS t heir own breac.i© We also

1

find that as tie applicants latier on participated in the

,1.
ii

selection process in pursuance.of the notification dated

'i
9„6097 and th e  applicants were accorded t emporary status 

and applicant i3o„l was also selected in pursuance of the

provisions of the Sc hone of 199Q has been offered appointment
1

to t:.e post of Technician Grade i l  to which he had already
'I

joined. As regards second applicant on being accorded
1
i
i

temporary status he is to be considered against the vacancy 

arising in future as per the Scheme of 1990. As the 

applicants had already b^en accorded a regular pay sccle on



ijeing conferred temporary status we find that the action
j ;

of t he respondents is neither arbitrary and t j  rather

konafide, looking after the interect^ of the applicants,,
ij

7. Fran the foregoing discussion and reasons r ecorded
i

above, we find no merit in the application an^ th© saa© is 

dissaisse&o No costs©

(Shanker Eaju) (&„.<<, Hisra)
Mender (J) Header (A)


