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CENTRAL ADMINISTRATIVE TRIBUNAﬂ,LUCKNOW BENCH
Luckncw this the 977 day of J =~ 1996,
O.A. No. 342/1992(L) |
i
HON. MR. JUSTICE B.C. SAKéENA, V.C.

HON. MR. V.K. SETH, MEMER(%)

|
Dr. Deepak Kumar Agrawalsdn of late Shri

Kedar Nath Agarwal, residentq of Scientist

Apartments D-15, Gokhle Marg, Lucknow. -

Applicant
Applicant in person.

versus

1. Industrial Toxicological Research Cengtre

(CSIR) Mahatma Gandhi Marg, Lucknbw through its
i

Director.

2. Director, I.T.R.C. Lucknow.f

3. C.S.I.R. Rafi Marg, New Delhi through its
Director.

4. Director, General, C.S.I.R.‘Rafi Marg,New
Delhi. 3

‘ Respondents.

By Advocate Shri A.K. Chaturvedi.;
ORDER
HON. MR. JUSTICE B.C. SAKSENA, V.é.

The applicant who is presen?ly working as
Scientist 'C' in the Industri%l Toxicology
Research Centre, “~Lucknow(in sho%t 'I.T.R.C.,
Lucknow') has filed this O.A. fee%ing aggrieved
by the decision of the CentJal Grievance
committee which also upheld the d%cision of the
Local Grievance committee of §I.T.R.C. in
respect of the applicant's claiméof protection
of his pay andberiod of service rendered
earlier according to him in ‘the I.T.R.C.
Lucknow before his regular ap?ointment as
Scientist 'C'. \ %i
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2. The facts in brief may; be noted. The
applicant!s case is that he w?s appointed as
Senior Reserarch Officer undeﬁ 'Supernumerary
Research Cadre Scheme' on a paj of #1100 / per
month inthe pay scale of m11b0—50—1600 plus
usual allowances as admissible ﬁnder the rules.
His furher case is that under;the said scheme
he wask duly appointed to work on specified
research project at the I.T.R.C. Luc-know by
the orders of its Director(respondent No. 2).
He joikd his duties as Senior #esearch Officer
and physically worked at the $.T.R.C. between
the period 18.2.86 till his? appointment as
Scientist 'C' in the I.T.R.C. It has further
been averred by the applicant that his pay on
the post of Senior Research Oﬁficer under the
said schme was raised from R 1100 to ks 1150
with effect from 1.2.87 as a conse@uence of

annual increment having been allowed to be

drawn by the Director General, Indian Council

of Medical Research, New Deihi (for short
I.C.M.R., New Delhi). The applicant's case
further is that since he hadf worked in the
I.T.R.C. physically though uﬂder the scheme
sponsored by the I.C.M.R. as@Senior Research
oficer, he was entitled to pgotection of his
pay drawn on the said pos% when he was
appointed as Scientist 'C'. It‘#ay be indicated
that the pay scale of mllOO—lGQP was revised to
ks 3000-4500 with effect from‘( 18.2.86 on the
basis of pay revision 1made on the

recommendations of the 4th PayuCommission. The
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applicant in the revised scale was drawing pay
of & 3100/~ per month %s Senior Research
Officer. The respondents ﬁave filed Counter
affidavit to which the abplicant had filed

'the Supplementary

Rejoinder. Thereafter,
Counter and Supplementary Bejoinder have been
i

filed.

3. We have heard phe applicant who
appearedﬁn person as also éhri A.K. Chaturvedi,
counsel appearing for the respondents.

4. The controversy, aé emerges from the
pleadings Dbetween the iparties, as noted
hereinabove, is that while the applicant
maintains tht} even as Senior Research Officer
under the Supernumerary Research Cadre Scheme
which was sponsored byf the I.C.M.R., the
applicant was physicalﬂy working in the
I.T.R.C. and was so pé}mitted to join his
duties under the orders péssed bythe Director,
I.T.R.C., respondent No,j 2 vide Memo dated
18.2.86 (jAnexure -3). On the other hand, the
respondents' case is thag the said scheme was
sponsored bythe I.C.M.R}The applicant while
working as Senior Resear%h officer, under the
said scheme had been app?inted by the I.C.M.R.
and was paid salary fro@ the fund of I.C.M.R.
It is however, not disqued by the respondents
that the applicant was %llowed to work at the
I.T.R.C. and his sala%y was paid through
I.T.R.C., but out of fun?s provided by I.C.M.R.

\

and thus it is pleadeF that the applicant
cannot be treated asf having rendered his

. ! /
services under respondetns 1 to 3 and was never

\
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an employee of I.T.R.C. O% C.S.I.R. As a
corollary it has been furtherﬂpleaded that the
applicaﬁt has no cléim for protection of his
pay drawn by him as Senior :Research officer
when he was appointed by seleétionxas Scientist
'C' in the I.T.R.C.It has further been pleaded
that the selection committee had decided to
allow only the initial pay toithe applicant in
the revised scale of fs 3000—4500.v0n the basis
of facts pleaded bythe reséondents, it has
further been indicated that: the terms and
conditions of his appointment as Senior
Research officer were regulateé by the I.C.M.R.
i

rules and regulations and notiaccording to the
rules of I.T.R.C. or C.S.I.R. |

5. The applicant had raised}a plea of parity
in matter of pay protection g;ven to Dr. K.P.
singh and Dr. R.K. Upreti.' The respondents'
case is that the aforesaid twg scientists were
working in the I.T.R.C. and wére employees of
C.S.I.R. whereas the applicant' was an employee
of I.C.M.R. prior to his  appointment as
Scientist C with effect from 11.5.87 in the
I.T.R.C. The respondents have further pleaded
that the benefit of past service is admissible
to those staff who are initiaily appointed in
scheme/project of C.S.I.R. and subsequently
absorbed in any of the units of the C.S.I.R on

the regular side without interview/selection.

It is pleaded that the applicant was not

'appointed from 18.2.86 to 10,5.87 under the

respondents 1 to 3 nor was " he, appointe:d under

them without any interview or selection.
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6. We have been taken through the various
circulars issued bythe C.S.ﬁtR. granting pay
protection. No doubt, éechnically, the
respondents are correct inf urging that the
applicant's «c¢laim does .noﬁ fall with the
specified terms indicétedinjﬁhe said circular
letlers since he was not aqﬁ employee of the
I.T.R.C. while he worked aL Senior Research
officer under the scheme: sponsored bythe
I.C.M.R. Al|{ the same, we f;hd some force}ﬁthe
plea advanced by the épplic;nt. No doubt, the
applicant was appointed aé Senior Research
officer under an Scheme| sponsored bythe
I.C.MR., but there are docdments on record to
show that the respondent No{ 2 had approved the
appointment and permitted #int‘to work in the
I.T.R.C. He physically worked in the I.T.R.C.
during the period in questién. |

7. Copy of the applicatéon submitted by the
app-licant in response to; the advertisenment
for appopintment on the post of Scientist 'C’
has been fiied as Annexu;é C-2 alongwith the

Counter Affidavit of the respondents. The

applicant in column 18 héd indicated that he

was willing to accept thefappointment if given’

B 1500 as his basic pay a%d not the lowest of
the initial pay.' The respéndents' case is that

the selection committee h%ld on 28.3.87 at the
I.T.R.C. had recommended éhe initial pay of the
scale in respect of Lthe applicant. The
applicant further indicaﬂed and pleaded that

i
the I.C.M.R. was!'only %n externally funding

I
agency to provide salary; for this post, while
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the I.T.R.C.was the actual beneficiary of the
research outputs made bythe ééplicant at the
I.T.R.C. Thus, he pleaded ;that for all
practical purposes the applicant was entitled
to be treatéd as a temporary;employee of the
I.T.R.C. under the externally funded
supernumerary reserarch cadre scheme of
I.C.M.R. His further case 1is that the periodical
report of progress in his assigned task at the
I.T.R.C. were presented to th§ respondent No. 2
ard because this area of resedrch was important
for I.T.R.C. and this was spécified in the job

!

required for the post of Scﬁkntist 'C'. There
is no denial of the specificr averment made by
that ;
the applicant/his. research work on the post of
S.R.0. was relevant for the purposes of
I.T.R.C. and it was the actual beneficia4y of
the researéh output made by the applicant while
working physically at thé I.T.R.C. though
undeﬁthe scheme sponsored b% the I.C.M.R. These
uncontroverted facts lead QS to hold that the
applicant has Dbeen deniéd pay protection
without good and cogent reasons, though
technically the plea fadvanced by the
respondents may be correctf that while working
as Senior research office%, the applicant was
not an employee of the I.T?R.C. but in view of
the fact that the actualf beneficiary of his
research outputs was thL I. T.R.C., we are
inclined to agree with t@e submission made by
the applicant as regard% his claim for pay

!
protection and for being /given the benefit of

I
pay and service whilef working wunder the

\
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externally funded scheme.
8. The applicant also'urgeﬁ thmfit was not
within the jurisdiction of& the selection
committee to have indicated ﬁhe basic pay to
which the applicant would bg entitled. Its

\i
function was only to adjudge tﬁe suitability by

¢

the applicant for the post of Scientist/'ﬁéé
find merit in the submissioﬁ. fhe applicant, as
noted hereinabove, had indicatéd that he would
not be willing to join on thé initial pay in
the grade of &s 1100—1600 but wo%ld‘be agreeable
if minimum of #1500 is grant%d to him. That
request does not appear'to beljustified, but
his claiﬁ for protection %f the annual
increment drawn in the said scale while working
as S.R.0. and his . last pay as S.R.O. being B
3100 needs to be protected.

9. On a conspectus of the circumstances
il

emerging from the pleadings, we iare inclined to

take a view gy in the specﬂ@l facts and

circumstances of the present case,which would
i

’
not constitute a precedent for other cases
thagyhe applicant has made outfhis claim for
pay proﬁection and tohave beeﬁ placed at &
3100/ per month with effect fr&m 11.5.87 when
he was appointed as Scientist C %n the I.T.R.C.
in the scale of & 3000-4500 andéto be granted
next increments accordingly. Weffurther direct
the difference of the amount to‘pe paid to the
applicant within a period of thrle months.

10. The applicant has also sought a direction
to the respondents to protect ang grant him all

benefits of his service as Senior Research
il
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Oficer, rendered to the h.T.R.C.
[

18.2.86 to 10.5.87,incl$ding assessment for

Lucknow from

promotion to the next hfbher grade, seniority
[

pension gratuity etc. We|do not however, find
) ‘

ourselves pursuaded to gr%nt this relief to the

applicant. For purposes bf assessment to the
promotion for next higﬁer grade seniority,

pension etc. only such benefits would be
i

admissible and héy be gra#ted to the applicant
as may accrué to him treating his appointment
as Scientist 'C' in the ﬁ.T.R.C. with effect
from 11.5.87 at the initiai pay of & 3100/- per

month inthe pay scale of Rs3000-4500.

11. In the terms  and directions indicated
& 't: “r\ﬁ\-}( etfévlk

hereinabove%.the O.A. is éllowed. The parties

shall bear their own costs
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MEMBER(A) ‘. VICE CHAIRMAN

Luckow;Dated: & -1 - ©(C

Shakeel/



