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Ci t i r . ’ on 3 1 .7 .9 2
f  h a  t‘: .0 1 i c  m  t , \i'r.o I c s/ j  r i n o  th e p enc.e r . c  v

of the c. se, t.jc1=> e member oi; cne /»-,T.i*'ls^-c tiv c siae 

ot the u . ^ . l .A .  (council of s c ie n t if ic  serial

i-esearch) and post-a c 5 senior Fin-nee' :?j <»< c x n t s  

Cf ~icer(sG)/ a constituent of ;;.e  =r r.:e, ... r

c h a lle n g e  the age ot reti ce-ment o f  ejti-'iiiir aive 

category which is  58 years while th_ r ge o _ r - i . erent 

of sc ien tific  ana technical staff is  60 ye -.is, after 

a >proaching the dep e.rtment age in st t..is illvy-,.. cds crim ina­

tion  in the ;.ge or retireT.ont ch? _.ltCc.:vt I zv approached

t'uis Tribunal stating t f t  17 .5 /i  0 *. tf-e s.v<I )y>• s are 

entitled  to retire at tna age of 6 C y ts '.’r ile  o^Xv 2.5/«

are to retire at the  ego of 58 years* :V e  though e! 3 

th,; set of employees olthe society  d e  ppver'-.aw by 

the same set o f  service rules on uit,dpli- e* conduct
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I' benefits like  H^A, CCA, CiiA, tpa’-'si-T, C P J1, oay

fixation  etc. The 2 .5  percent of ennploye-s wr > retire ,

| at the ?ge of 58 yenrs are in the service in the FinarP e

Stores and Purchase, Ae*ministr ati ve and legal side in the 

: gazetcedc  ap^city, wher~~s 9 7 .5 % o f  the employees who

retire attfre age of 60 years are Librarians/ Electricians, 

Catalogues, Artists* Doc tors# Library  O ffic e rs . Field 

^  A^sisconts, jTvjlr. Ajsi..-* taTt surgeons, Nursing

l is t e r s , P-<Js, .Translators. *»r.sis tant Information Jffice r ,

overseers etc. The emoloye^s o f  the  C .£> .I.^.w ere under

the scheme of cor.trioutory provident fund but tney v;ete

i

suosequertly brought U’-der pension schema through 

notification  aated 23.1  . 1962. The Council runs 39 

Laoorctories ’.Jhich nave scientists  axsd 3ench level 

scientists  acting as line functionaries an: -cl ei e Xs

a controller of administration who is overall incharge
In it ia lly

of all administrative functions./Chei age or scientists 

for supei an ruation was 60 ye~rs wheriirs all the other

V categories were to retire  at the age of 58 y~nts except

G r . j  staff for which Central Govt, ruis v, ,̂ s maae applicable

a s  per averments pw.ote by the aoplicast, for the lr-st 32 

years the Support services Jtci^r in technical, \uxili^ry

Aojiiinistrative  and M inisterial ceires h s oeen agitating

for parity in retirement ?g e and th _ co;:u;iit---8s \;hich met, 

given their  recommendations cna high ranxing o fficers  an1**- 

• w«.i : c u tics ' s cor :.-'.icte ' r *comi lit^ee c' <■' t che d iso^rity

or rge in I . a , may be removed an : -ver t:.e expert

\ jb /
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conuni tcee headed ay the ex 3-cr.tnry t > : h«3 u jvt . of 

,______ _ India, Dr. r*J , Khoshoo was eppo i~tj4 £>y Ch-irma. t^overr ing

Body ot C .S .I .ii . viris ^.»..--iCev. 2 6 . . .3 3  cj e?- <.-rr.ins and

make tae r ecomm end at i on s or. 'grant $ ; uni to mi retirement

a^e' . i-iCcoi-.inc, to the a,>plicmt siftce 1?56, che c xne-essi-J*

of hitj.sr i tirement c*e \n ^v<ail3 |>lu i " ! ,  to Group D 

employ :s  cnu the sc ientific  arploy&is e r a s e d  in 

research , hrs oeen e>t3ni*a. o  'A u x iliary  Technical 

Employe s £ icing researcn" enpl ,ye .-g 1 aiding' research in 

i3 c.i8tcet. csiminiswCative sarvic ec _r.f provi inc support 

services to scientists  an- Bencr. levai scie^cistn  i.re

also and thereby ' .tiding* research fn cr___ioy ch sse

employess cannot oe treats . if., sraf.tl v from auxiliary

Technical errploye-s =n: I sprived oil c:a l.iv;;er age of

su ^erannuetion. The cp pi Leant i-?s challery ~u tr.a sni<- 

discrimination on che grounas that *ch* scan a is violative

or article lo otthe Co--btitution of I i . i a  "well as

againsc ths dectision of the su^tar.e Cburt which t as declare-

^  law in this ’j 'ta lf  a.ic the od er ground is t:>st chosen

group of employees corstitutj 9b% oI  cho to.. <-il r.urrner of

employs.s of CSI.c< is , nalar'ido m d  it: ore not satisfy  tha

objective t 3 - an» l<:^tly wouDc r.ot s; ticry any responsible 

man in pices ot author icy or .peten i to ^rent cl. is ralasa- 

tion in respect of all but 2;„ of t * -̂il nurr o-=r of snployees.

2 . The respondents hav,- refutes zi e cl:>im of tine

applicant an:, l.cve concended Ukrs a.h-rt f n m  preliminary 

ob jection R egardin g  non m aintcin ab ilit / Ji t .s  application 

stating that no application con b 2 ri^ad c inst C .S .Iw *  .

which has its  he-:d o fdice  at Delhi an- it can sue or

-3-
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can be sued through its Joint Secretary(Acrim.' anc 

as aach the pres-nt O .A . f ile d  agairst t) e governing

body CSIR through its  Chairman and Director oeneral 

is  n„>t maintainaole an: that the Tribunal has no

jurisdiction  with regard to the employees of the Society .

According to the respondents, as 3i matnei of fact , it

is  incorrect to say that 97.5,» of t h e  employees o f  CsiR

retire  at t he age of 6C while 2.5^5 employeQs retire  at

58 years whichfoCt has also been mentioned in the Khoshoo 

cominit:ee r ;port  referred to by the apjlictnt him self.

The discontinuation of estension upto the eye of 60 years 

was withdrawn on receipt o f  directives from the then 

Prime i'iinister dated 3 1 .1 .8 3 ,  ex o fricio  president of the

Society , end tha D .o . CSIR with t he approval o f the then 

V ice  President, CSIR who exercised the power of th e

President v ide  h is  letter dated 1 9 .2 .8 3  issued orders 

for implementing th e  aforesaid decision . The governing 

body in its  meeting held on 6 .1 0 .7 8  examined the

recommendations ma-e by various exp art boaies and decided

to classify  the staff in CSIR and its  National Labs /In st  ts

into three categories v iz . sc ie n tific , technical and

administrative categories based dm the functions performed

by them on th■ recommendations of an exoert committee.

This c lassification  was do^.e on the recommendation of tlv 

expert committee which was competent to do so . I t  has 

also beer, pointed out that not only ir. CSIR and ICAR but 

1 s<4 xn B. A .R .C .,  D .R«jD.J«, I . C *R. t 2c the age of retire«* 

ment in respect o f  S c ie n tific  s ta if  is  60 years and that 

of administrative st~£f is  58 yaars* A e  applicant's  pi:>a 

that the Khoshoo committee's recommendations should f] n
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be accepted has also been refuted with t h e  contention

thatthe applicant is not entitled to pxay for such a

direction ana the same is  unwarranted and uncalled  for. 

There being no disparity in the acm iristracive category

o f staff which is  a csteegory by it s e lf , there w ill be

no violation of Ar-icle 16 of the Constitution of

In d ia  as the classification is  based, on rational ground 

and there is no such ground fo*" disGrmina-;i.->n and it

cannot be S3id a case of discrim ination .

3. We have heai-d the learned counsel for

both the parties . Shri A .N . rrivedi appearing on behalf 

o f  CSI-l stated that the applicant's a>plicsti>n is  not

m aintainable as the  Society has got its heed of* ice at 

New Delhi ana it Cannot be sued in the manner the

applicant has f ile d  the O .A . The society, undoubtedly

has its  heed of ice  at Delhi but it  hes got of "ice

in various parts o f  the country including at Lucknow

was
and th e  applicant is residing at Luckr.ow ar.u i s  working 

at JJucknow office  o f  society and h?s a right to f i l e

the application at Lucknow Bench end this Bench has

jurisdiction  to ©ntertain the same, xoila 6 of the

procedure Rules# 1987 pro-yict's th?t pn ap .ilic^tion shall

be file d  by an applicrnt '*jitb the Registrar of the Bench

within whose jurisdiction  (1) the ap-^liCcnt is posted for
in

time being, or ( i i )  the cause of acti->r u'.o^ly or/part 

has arisen . In the instant case both the conditions

il

i'
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are sa t isfie s . The C . S . I . ^ .  is  a regis"seed  society 

anc governing boay has been sued through its Director 

General ana C- .S.I.A . has also been made patt an<-* as such 

it  cannot be said  that the application suffers from 

any jurisdictional error and consequently, tha preliminary 

objection is  over ruled, sim ilarly  the obj action raised 

including the case of £*abhajeet Tewari in respect of

'■'V

jursdictiJn  of the  High Cou, t to entertain the w rit

petition  of C.S.I.A. within the meaning of Artocle 12 

o f the constitution o f  India  was considered and, it

was contnedeci that the C.&+I.A. i s not the Sta^e anc

the Tribunal has no jursdiction to entertain the

a p p l i c a t i o n  ageinst i t . Section 14 of th e  Ac’tniristrative 

tribunals Act provides for t h e  jurisd ictio n , po'A-=r ana 

authority of the Central fem inist ratine tribunal. Section 

14(b) provic.es "a l l  service matters concerning 

( i ) . . ........................

( i i ) ...........................

( i i i )  ...................... .. ’ '> ^rtai., s to t: a service

o f . sugb.member#person or c iv ilia n , in 

connection with the -ffairs o^ the Unionor o f  mi

any State or oi: any local or ^r.'.er authority

w ithir the terrirtory of In-ia or unr’̂ r  the

control of t he Government ot In . ie or of any

corporatijn (or society) c jnc.ro 11 eC

by the Government.”

h



Sud section 2 provides that t h3 c^it-cl Government may,

bv no tificatio n , apply wich e f .e c t  fror. sucrocte as may

be specified  in tne notification  the provisions of sub- 

s-ction (3) to local or other authorities witt,in tha

territory of In a ia  or uauer th e  control of the Government 

o f  India  ana to corporati ->ns(or societies) J.-.’ned or 

controller by G overaxer t, not oeinu a locrl or ot' ;r 

authority or corporation (or society) controlled or owned

by e btace Government. In exercise of (he powers uncer 

provisions referred to abjve, certain societies h?ve 

oeen specified which include C .S . I . k .  v ice  notification

catea 6 .2 .1 9 8 7 ,  in respect of t h e  Tribunal, which will

have jurisdiction  in service matters o f t h e  employe :S

as aich

oj. the  Soeiety(CSxr<) and/this o b je c t io n  also deserves

to be over ruled  and the same i s over ruled.

4. rhe lwc.r-.e»* c o j i o -1 fof ti.e ? , lie :'.t b. ri
K. , ce c r . t r 'J  - c’ ?>t t- o -IT '-.3r jr.t -;y i r “ t\£ .r>ent

one for ka-.rjoEity jf employe ^ pc jscri /''"'J- Vr > - Jt

superannuation -s oC jq-.cs for .ninority, 4 _ 0

ia  rs, is p rb ittcr / ^n nij-crinnin' cx - c jit^r : ?:

as held
th-’t /in  tr e c se of Xal boni v .;. , 1 ;  orfiter  I-c.nr:,o 

AJ.-V.i iscccti ^  199G JO- (1^*3) 465) t>: -C's

sr oul.i hrve be n the Gui. inc, £ ctor - n:~ *•'!': of r c t i : ' ‘.e-T1- 

for 2,5/a of one employ , s v,..lc: rc- c^-inc, t o c''-=» »

nc. is  17/6, art- els ’ o- n i._/e £C ot- _ * :

it; n^ much d i f ' erenco i^ c „ri t*-; ilf r;-nce

is only of work whic.. t: ey actually ^rfo im , i .e .  pcionti

-7-
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after taking into consideration the vsriojL. . c ;or ts 

and decision of the odthocities er:‘ in d.e instpr.t 

ca~ 3 tbs r^spondent/mana'- ement h.$/ 2 joi^teC out the 

practice in the past â c. in the  |/cesc.*r.t a i^o . -t is  true 

that thera dioulc be uniform age ot 1 eti^errent, things 

being eq.ua! bu^ c iassificatio n  or Cct^gorisetior. is  

always possible case there is reasonable r.exus 

with the oojects sought by which in tr?t i-vc it it  will

neither be iscriminacory nor arbitrary . The Hon'ble

Supreme Cou r t in the case of N . Ramr.oth P i l la i  v s . State o

Kerala 1973 ,jC 264 i) h  ]i. th <t .11. .2 j  > 1 =>r > c*

continue and abolish any c iv il  post is inherent in every

sovereign ijovernir.ent. i t  is a policy decision exercised 

by cf n ryecutivt aru ê-> n -?<nt S'- cxirancien o£ circu.Ti^- 

t I’-ces ar.ti necessities , a.'he sane view v;as takei ir the 

C ;is  of Jg-'cr^.l I-'.â .ci-̂ ;, Sooth Ce rl i~ > - vs. X ,V .t<. 

Si'-ch^nti ( X- 1374, £»C 1 75 5 ). a im ilir  observefei^^s war? 

raj. e the c.-se chp.n jt a 'ou.: ts v c. J .M .u .C .

( , . 9 3 9 ,  S<~ 29) v.’hecin it  Wf • oot-srva • j" rhr> n ? x ~ e

I
o r; uork HT.f. rn s^o n n io ilit i3 s 06, che post- ?zr rs

to 0 3  evjlu-ts : oy tho ma'ta^mar. t rot foe the court

to ce carmine by r^l/i- c u>on the ? v jrrr^n’ s i'* the

of ri-' dvica of int -rest̂ -i ;>arci^s.w In  th~ case of Z. J . I «.i .

v s . K .0 ^ .  jr.ptc ?n:' another (AI-  ̂ 1989 197:.; which

was a c:>_e of senenrei in tbit .-natter or ir^ro :: j-, in 

as rruch ,-.s the .>eii>o"£ oe3 ongifcc srris-tific erd 

technic 1 c t. t*/g ;>ri 3 . wr-ct jrovi-3.. u. cx c : : oen:j£ it  of

promotion, th ... a- ;r 'jir.e Gourt I t :  ^ih  o a s s jv ": t hat  tht 

decision o." j-.e rriounei erroneous but also >h*?s,v^hj

u /



.'.rsjr- whj is  no- '• i- tl » sc ientific

..’ork, ti -*t f ^  -, sta'^'E e>-clar,el fro.T c ; - bys-l ev?

In  other wjcc’s , it  h n o  a .olis-ti ~n t_» chs at ff

who : r. a o i^  acjrdnistr- ti vn work, irr^c t~ ’ crtnco-'i tic

Of J Oh5>/ . c~- -t - IT ti — 'r'-.Ti"!' r^r'^1 .'“ *

Ci cegory ent:, hi. „rcfor.j, . ; ' t o -  ’-I w

71(b) ^ i i ) . "  I-; th - c „-e of p.-, Y,-» , v - ■ -notl- er vs.

■’he oh i^f .•;?n^- r, C-̂ -tT- -‘I - *-k ti I-.,l? rr • others(. JL k 

1967, SC- 17C£) tv'-* t..o . i f  r _nt o r s -.pr.- jrr-scr’ b e ',  on 

Cor those who enter ar th- service before nationalisation  

and t; :je  who entered tl'-s servfecitf tJ.cr- ,1 '.^ :.. Justify ing  

the • the court ?bsP’'VF,cV' At che time of n :-wi on ?lisc-«-

ti./s the cor ■.-esooni'.ing n~w : i-: not have tr -ir t *

employe c to run ti - vast business t ■/'-sT' jv^r un.’̂ r  the 

A ct .il  ?r® vi'-, tm  rc.oi-:# necer-flty tn secure ti: ? 

secvices of the erryloy^°s J- t h<? fo^r.o-r banking Cdmy^niSfJ 

withj- t c using m u ; ? i s c ? t i s f  action to them, rhe*--* 

was a3.so need for oc„r’rip raising, th e  co-:!<itir;ns o f  

service o- all sgch e^nloyees belonging to ti-e 14 banks. 

The government of Ir.-’ ic. took t-'-iL f civic* of th ^ P i l 1 ai 

Conmitcee er.r tir: ^tuf^ Grou.) of sr. . *-*'”t r cue

oelibarov.ion evolvac a uniform form of conrittor’s for 

che transferred enroloy«. s k e y in g  v i i  : the con.litio^s 

of ths service o^the employees prevailing in the majority

o f  t h e  3 a n k s n g  c o m p a n ie s  w h ic h  I r-r a n a t i o n a l i s e s .  I n  

so f a r  as  the  e m p lo y e e s  r e c r u i t e d  a f t e r  n a t i o n a l i s a t i o n  

we- e cor cernec. t h o  j o v ^ r n m e n t  a^'.-lie:' c h e  r u l e s  

c e n e r a i l y  c.oi.licablf- t o  a l l  i t 3 e n n l o ^ e n s  i n  o t h e r  s p  

s p h e r e s  o oov e m in e n t  s e - v i c e .  M JX e^fu j .  th.er o b s e r v - d i  

at h e  c l a s s i f i c a t i o n  o f  the e m p lo y e e s  i n t o  two c a t e g o r i e s

-1C-
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i .e .  those falling  under rules 1 an. 2 of the Rules 

for Age of Ketirsnent an-1 those falling -jr:.3r £h:3 rule

3 thereof satisfies  the taste of e v.aliw. clasaiiication

la id  cov.n urder Articles 14 and lo o r. the constitution , 

iv'e do not, cr.erefore, find ;<ny grourt- to declare rule 3

of the *£ules for  Age of retirement which is impugned in 

this  c ;o e , as unconstitutional."

5 . In this -backtroun;-, thus# it  is to be seen tl'ere

rre ju stifia b le  saf valid  r^asonn tor ke^ri^g two 

-if erent ages ot retii ament, one for sc ientific  and 

other for non scien tific  si-e, the *.or'< of tha two sides 

though interlinked  v:ith eacl- othSi., is quite d iffe ren t . 

The study of concentration, jn .! the time devoted are

tna time factors which j :  a taken in performance

of the  duties which is  not > e_v’ndant the wods of t’i =

sc ien tific  side and -^bvicjsly somewhat : i f  rerent of th e  

non scien tific  side and the cetegorisrcior or c la ss ifica ­

tion vj & s done ss r talons bis nexus of c he jobs to be

V achieved cn. the object i.~ scienti f ic  development in

the country in which scientists  are e-q■ r * . in these 

circumstances, the categorisation ani the c la ss if  icption 

cannot ue said to be arbitrary oc ill-jqal. There z nztLj 

to be no ju;>tif3 cation or grou*'1' for ir.tec Cerirg i-* the 

age of retirement so fixer T/~ich h~r oe-r fixe :. • liter

taking i-'to consideration tl & reports teki^g i^to

corpi ’’ ereti^n t! e c jr. trovers.y el$evhcra The

observations mr "e ir ct c^se of j Sori (suj ia )  are not

p^nlicable in the nr sssrt cr-se where th~re is a : irt Lcct

u /
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policy  b.-ckCjroun- e~-' -.rcori-incly we fir:  ro

force in chip 3 A^liCF-ti^n ar_ J- <. ia .noceby

c.isirissei. No orcpr to cost.s.

Member.Adm; Mem ber. V ic ^  •"'h-irn'p'- .

L>i\Jce-1/-  Lucknow: Dc - . &  hi
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