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ha ¢ mlicent, o es/i2rins the ne

Was & member 20 cne Hwni-lszoctive gide

D the Coneleie (Louncil of Scientific en. I-taszcrial

s.esearch) and postri ¢s bsealor Finsnce 7. L counts
Cfricer(sG), C.uvexel., a constituent of cie ¢ me, .. ¢
crallange o the age of retifement of aoumi~ig:r

of scientific ana technic &1 stoff

a mroaching the dofartrent agsinst y=. fiscrimina~
tion in the age of retirvment cha ¢ Llicart U le adnroeched

thiis lripbunal stating g.ct 27,54 2. tre aanlnye s azfe

entitled to restire et tiie 2ge 0f 6C y- rs wrile 7 lyv 2,550

are to retire at the &gz 0f 58 yesars, cve thoush al)

the

=

set o1 employeczs ot the socisty =re 3pveinae by

the same set 0f segvice rules on ciccislir-e, conduct
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| penefits 1like HKA, CCA, C34&, Lo, per
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fixation etc, rhe 2.5 percent of emplova-g wr » retire

1’

2t the oGe of 58 yonrs are in the éﬁrvice in the RFinarce
Stores and Pusichase, «wcministrative and legsl side in the
“ gazettedc gp.city, wher.-~s 97,5% olithe employeess who
retires atthe age of 60 yecrs are Librarians, Electriciane,
Catelogues, Artists, D tors, Library Officers. Fi=id

j ASaliscants, Sie Nygln22:3, A33iscals surgeons, Nursing

“isters, PxJs, [lranslacors, scSictant [nformation Jflicer,
cverge-rs etc. Ifhe emnloye=s of the L.9.I..:.were unier

the scheme of corntriputd>ry provident fund but thcy wve.e

b

suosequently broucht under pension gchemz2 throsugh
notification uated 23,1.1962. rthe louncil runs 39
Lacorctories which nave scientists and 3ench lavel

scientistg octing ws lin= functimneriss an? tlcig ig

a controller o2f adminiscration whn is overall inchargz
Initizlly

of all administrative functions./fhie 2ge of scientists

for superan wation was 60 yz=rs wherkers all tne otler

8 Categories were to retire at the age of 58 y=ars excapt

Gr, o staff for which Central Govt, ruls was mawe applicable
AS per avermants meue by the anplicant, for tre last 32
vears the Sunport services Lta.r in Jedhnicel, uxiliary
Acministrative and Ministeriasl cCeires © s oesn zgiteting
for parity in retirement e end th. counitzees v ich met,
¢iven their recommendetions ¢nu high canking officers and
cilor oo tice's corunicss- Cecomadtoazg S ot the disyArity

37 rye in Cvese.l.x,s may be removel an ! war tie axlert
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commitiee headzd Dy the =3 Sccrotary £ty e Love, »F

India, Dr, P.b.fhosboo was ¢:p2i~t-d by Ch-irna. goverriag

dOCl_Y :)J‘: 6480105{- Vi‘:e Ualaoiﬁce\.- 26.,,.}9 oy &3 git‘.i’.‘.e 5‘-‘.’161

meake e recommendatione on ‘'coant B uniiorn ritirement

aye'. aCeoruing to the a.ylic nt since 1256, cl.e Ccragessio-

5f hicl.=r £ tirfement tye w.~ .veilohle >-1
emnloy s anu the scientific =ar.ldovi:e erg-ged in
rase2ren , lhies peen extarees oo ‘auxilisry Jachnical
Employ: s giding researca" ensl.yes 'aicing' research in
Lesgbtoew eeminiscrative s2rviCes znyp rovi iae saomort
services t» oCientists en. Be3ch leval scis~tists cre
also an tiereby 'aiding' receearch £ Crn..zps ooece

enyrloyess cemnot pe trecce i zrontly from sauxiliarcy

I'ecimical emloye-s =nu ‘asrivec off cr2 i i er age of

[g]

su.€rannuction. .e gplrlicant i.es challeny 1 Nz saic

it

dimcriminatiso~ on cthe yrounas tlizt 'ohoe samz 1s vinlztive

(

2: article 13 stthe Corstizutior 22 Inlia as well as
againscthe dedigion ofthe su_.itame Couct whici: t as declare.
isw in this Lt slf aww the ocler grbuhc iz chat chosen
group LI employess corstitute 98% af d.e to.al rurper of
emn~loye.s of CSIK ig, melaiide sad it neg ot sztisfy Zha

objactive £ szt an. lectly wuoule ot reg>onsinle

tn
t
\’“
0
o
w2

man in plec2 0t aut..orloy Conchtens Lo gient ool:s ralapa-
tion in res:ect Df i1 but 2, >% t:.sl numoer of annlhyees.
2. Ihe respondencs Leve refuter o e cloim of tie
asplicant enc l.eve concanded Zhrg z.oct from Hreliminary

objection;&egarding non mailnteinabilits of t.z2 apylication

stating that no ajplication can b2 rised ¢35 inst C.S5.IR .

vwhrich hag itg he. 2 ofiice et Lelhi e~- 1%t can sue oOr
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Can be sued through ics Joint Secretary{asmn,) anc

as sich the pres-:nt V.A&. fiied agairs: the goveoning

body CSIR trrough its Chaimman and Dirscbaz cvereral

is not mzintainaple an: that the Ifibunal has no
jurisciction with rega:cd tothe empiojees o>f he Society.
According to the respondsnts, as 3 mat:er of fact, it
is incorrect to say that 97.5:» of the employees of CoIX
reticre at the age of 6C while 2.5% employees retire at

58 yeers whichfoct has also been mentiones in the Khoshon
comnit:ee r-port refsrred to by the a».licint hims=zlf,
Itie discontinuetid>n of emtension untos the aye 0f 60 years
was withdrawn ©On receipt of directiv:s fror the then

Prime Minister dated 31.1.83, ex o0f:-icio ;'reosident of the

Society, and the D.G. CSIR with'the azprovel of the then

Vice President, CSI)R who exercised the »owzr of t he

President vide his letzer dated 19.2.83 isgsued orders
for implementing the afsresaid decision. i{l.e govezaing

body jin its meeting held o= 6.10.78 exarined the

recommendations male by various exsert bouies anddecicded
to classify the staff in CSIR and its National Labs/Instts
into three Categuries viz, scienﬁific, technical and
administrative cetuegorize bzsed on the functions performed

by them on th: rccommendetions of an ex:ert committee.

I'his classification was done on the recommerndation of th-
ey rert committee which was Compekent to do s0. 1t has

21s0 bezrn gpointzd out thet not only in CSIR and ICAR kut
dlsd in B.A.R.Ce, D.R.D.D., I.C.li.l., % the aye of retire-
ment in respect of Scientific staff is 60 yeais and thet
of aéministrative st~ff is 58 years. .he azplicant's ploa

that the Khoshoo committee's recommendations should &len
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be accepted has also been refuted with t he contention
thattdie applicant is not entitled to pray for such a

direction ana the same is unwartanted and uncalled for.

fhere being no disparity in the admiristracive Category
of staff which is a cakegory by itself, there will be
no violation of Article 16 of the Constitution of

India as the classification is based on rational grounds

ana trere is no sucht ground for discrmina-:ion and it
canmot be saic a case of discrimination.

3. We have heacd the learned counsel for
both the parties. Shiri A.,N. Trivesi a.yearing on behalf

of C8IR stated thattle aplicant's asrlicatim is not

maintainable as the society has got its heza ofrice at

Wew Delhi anu it cannot be sued in the manner the
applicant has filed the U.A. T'he society, undoubtedly

has its hezd Of iCe at Delhi but it hes got of“ice

in varidous parts of the countrv including st LuCknow

‘ was
and the applicant is residing at Lucknow anu %2 working

at “ucknow office of society and has a right to file

the application at Lucknow Bench and this Bench has

jurisdiction to entertain the same. «ule 6 of the

Procedure Rules, 1987 oprovides that en anolicetion shall

be filed by ar a>>licent with the R2gistrar of the Bench

within whose jurisdiction (1) the a:-~licznmt is posted for
ir

time being, or (ii) the cause 0f actir uWhdlly or/osart

f.as arisen . In the instant cecse koth the conditions
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are satisfiec, The C.S.I1.R. is a regis-ered society
ané governing boay has been sued throuch its Director
General anu C.S.I.R, has also bezn made patt on& as such

it canrot be said that the application suffers from

any jurisdictional error ana consequertly, th2 nrelimirary

objzction is over ruled. Similarly the objaction raised

including the case of Yabhajeet Tewari in respect of
juisdiction of the High Cou. t to entertain the writ

petition of C.S5.I.x. within the meaning of Artocle 12

of the Comnstitition of India was considered ané, it
Wwas contneded that the C.8.1.R. is not the Sta~e anc
the Tripbunal has no jursdiction t» entertain the

apnlication ageinst it. Section 14 of the Afmiristrative
Jribuneals Act provides forthe jurisdictio—=, owzr anc
authority of the Central séministrat¥e Uribunal. Section
14(b) provices "all service mstters concerning

(1) eveeencinnnnns

(ii)eeeeecencnns-

-

(1id) eveveeeonceecn ' Nzrtairs to tie cervice
of.such.member, person 2r civilian, in

connaction withk the =ffairs ». the Unionor of z=nm
any State or oI any local or vIcer authority
withis the terrirtory of In-ie 2r under the

contr>l of the Goverwment o% ircia >r 2I any

-

corporation (»r society) ¢l 32 cuntrollad

by the Government,®
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Sup section 2 provides thet tr2 Ceatogl G:vornment may,

bv notification, apply wich ef ect from sucrizte as may

be specified in tre noutificetion the »roviecions of sub-

s-ction (3) tn local or usther authorities witiin the

territory ot Inaia or uauer the contrml 2f ¢ he Governmant
of India ana to corporatioas(or sncietiec) >.med oc

controllec by Goverareni, nod peing a locel or Ot :r

authority or corporation (or ssciety)controlled or owned

by @ stace Govarnment., It exercigs of he »owers uncer

2rovisions referred to abive, Certain gocietiezs heve

been specified which includz C.5.I.&. vice rctification

datea 6,.,2.1987, in ressect of t he rribunal, which will

f.ave jurisdiction in service matters ofthe emhloye :s

as s1ch

of the Society(C8ix) anc/this objection wls> C2zerves

to be over ruled andé the same is over ruled,

4, “he lueer-a? ¢oine-1 FLE i 7, lip & b, ri 2.XK.

K..7te cortel . 20 at 2o il-2rimt gy L retio orent

one for .wriority of evloyc ¢ prescrin’ -t Yoo o0

suserannuetion -8 8C yeors =nw for Ad-oriczy, oo, oL

ye IS, is srplirvery onl clserimin- o oy av - cunteng =l
as held

th-t/in w2 ¢ se 22 Rad soni vao, 1 SElleer I-Car-e

A niviscrrti .~ an ol i==z(1990 O (LL3) 4605) tie -Te

stoul i neve be 0 zhie qui. ing £ ctor sad avn

AT o= L8 rotilraant
£or 2,55 3f cne employ . s w. la fororeding BL e Tl e
avt. is 174, zre 2ls oo a2 IC _mmve ZE : -
ie no muct 4if 2rance ir oumm Croeg orive e 1ZF rence

ie only of work whic. tiey actually .orfoim, i.e, scicntific

LR Ve
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i: a0t scientist n. tie Ccategdry moxe-s
Clner, In ke Suni(su.ia) it wes hrl 2 22 the
mFn=c_mart hor not Lre ucst o svy Tl eg U ooye=l-os

Lrerlisc

o

citte r frare Dy tre moma_wment it elf or

£o show tt =t ttece w .z ary uniform coovisicr for

ri o sclentific A in sciontiiic o tecory, oveooosc

teticement oL teacierse ot th 2 e Of 36 ym-oL3. Qe aver-

ments of &« setitime theot sactiin 208 2% whe Dalhil B

RluCation Lot Wes being frllowdd and tre tiechers were

caperaneiezted ot te ¢z of 53C yeaxrs t.-ve not pesn

soecifically tenieC an! reth 2r Jeac ovirunots Love
tacitly ‘

bezn/awmitied., Jhe court Lneorvears "over RV saise

ever, iastituzion mu © frome oo $01)ow ound fown

. ¥

rule for su_.erannueting its en luoycre, J = @

0
N

&
L=

su_erarnastion Cannot be lefit o syl ins 2 the

employer Lo enewle tin o retice ., Cifferent arnloyecs

at «ifferent aLszs. . tre sbsence 0f ey r sulatiom,

oye=.aws Or 2licy <ecisgom Dby ti@ rarpo~us temenacament

regal. ing e == >f gusaeran~uati_.n, we =@ccest the
contention of he tetitiona ot s ilor tu ti2 Couming

inty force Jffge acht aru the ruler L' mnsgszment was

Eolliowing e Delitl sducstion Cole Wtic rovilel 60

ye-cg es the ege Oof sunera-nuzxtl.m Zor e school teesci.ers

setitio~er peine an oxistin. emsllj z. v o =wmtitlel bo

be rezired stthe ae vt 60 yrrig.

Itie facts ofH.2 case 2f &>



-9

after taking into consideratim the vari. .ooorts

roi= . insg-ent

[

ané decision of the sutlocities

Ca: 2 the r=sponGent/mana. ement hiv 2 poi-~tel sut the

N

JLactice 1n the past ard in the present also. 7o is true

that trhers shoulc be unifon: age of rsti.=went, things

being equal bu. classification cr cetegorisecion is

always possible in cace tiicre is reesson=ple rexus

witl. the opjects sought by which in tras eveat it will

neitrer be Liscriminzidory not arpitrery. rhe GHon'bple

Supr=me Cuurt in the case of N, Ramnethl, Pillai vs. sState o

KeLalag {wix 1973 LG 2641) helo nhab o2 orisr v asats

continue and abolish any civil post is inherent in every

sovereign yovernment. it is a policy ¢ecisicn exercisedl

by ti= eyecutive anu Ler m.ant D~ exirencies 0L cirfcuns-

t mCes a=ii necessities. iz sam® view was taker in o

Citez 2f Gernrel Mana.,2z, 524th Cen-ne)l ii1'v -y Vge VaVede

Fe

Si.chenti (.L. 1274, SC 1753). 8imil:r ovuwesvabkicr-s war:

.

mae e *n the coge of Lmool LHanNM a LUtV E, JeNeueCo

(oo 2989, 3¢ 29) teein it wou opecerve s 3 Lo nex

2% woik and ras-onaipilitizs Of the 2osts flf metoor

ts be eviiusie: 2y zio mznta_memt =~ad rot for the court

3

to weczrming Dy r-l ring uldn the evemmomts 1~ the

afri- evics Of int:resty: arcige.™ In tie case 2f C.delal.
Vo. KeCoese Shatc =7 araotier (al.. 1389 oo 1370, wihichk

Was a Cr_e 2L gcagrnolli o~ in thd metice 2E s5zumdzio-, in

&g ®mUCl s tl.e s2ruo~e 2eloaging L, soizntific er’”
tectnic 1l Cetvgoria woie srtoviez woo o 2 pxeeufie oF
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Moo TSI WL 1 ol magtie i owl s sclentific
JOrK, et £uz s, sta~de eveluneld from DL nye-lau

In otres wogds, it L~ => a »li¢-tio to chsz gt £f

Wwho ~CL. oly 2omitisir=tive work. LPTer = crbecolicrtis

L

. R W, . - - = - P ] - - - 1
OfF jups, Loegorniont, Sli orgronie Yalnl nifevire
C: -Ag‘)"‘" s (- =y r-for. = v ¢ - . i e O""‘-’ -1

- L.J Loy Y 2 i, ol Jhw - S .- = W . L b - - Y

71(b) (ii)." I =r- C ce 3L Sewe In v C . Emptler ve,

N . . ™ - 2 —_ T
_he Lhdaf Lden-gr, CEnztad =k Dl Inoia oo others(all

1267, SC 17C§) tr2x t.o _if r_ﬂﬁ L& LPTDe JCesCrie’, org
for those whd enterae tl.. service before natisnalisation
and ti oue Wae entered tiz :erviée ticr luir. Justifying
the ~zm- re couct hservel:" A the timz 2f n-iciomrlisew~
ti.n the Correshonting now oanké it Leve i lir oo
arsloye s Lo run t! e vost busingss t Ve OVer unisr Tl
&t ol nre woe, Lhlreldin, n2Censity £7 nmeClre iz
serviizes oF tre emrloyees 2f the foomer bankirg comuanizs
witho t ¢ usging mu? dicprtisfaction to then. shern

was 3lgd> need for s._ rlerlising the co-litinns of

zervice o: 211 sger emdloyees belorgiag o w2 14 banks.
It.e governm=nt of In”i. touk tit #Cvice of4 2 Pil si
Cormitzee ens bt owtusy Grous of 2o an o s roLue

deliberz iom evolvzd a uniform form oL condisiors for

P.

the trinsferced emsloy= ¢ kean

-

rg ‘7 viz: £rae conlitiors

i

ofthz service oo tt.e emmloyess srovailing ir te majority

{

QL the BankEng comranies which v or2 nacionzlise-. In
so far ss the emsloyees recruita? after nstioralisastion
Wwe. @ COTceLnel th2 sovormment ghulied cle rules

Cenccaily In:.liceble £2 airl ity emrloye=g in otier sz
LM

s:heres o- wovernmant se.vice.® Ihe fu.ther obsexrv=d:

s i : Vs

‘ & .
otte classificerior oOf the employees irto two categorie:c
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i.e. trose falling under rules 1 an. 2 of the ules

for Age of Aetirement an tlose fal.ing urizr xhe rale
3 thereof satisfies the toaste of ¢ viii. Claseitficetion

laid couwn urder &rticles 14 angd 15 o7 ti.e .onstitution.

we do not, trerefore, find =y gourt. to fdeclare rule 3

of the .ules for Age Of ratirement «nhich. is impuu-ad in

tris ¢ =2, as unconstitutioral.”

5. in trisg .packcrouns, thus, it is to b2 sesm treru
sre justifiaople an” valit riasons %oz Kze@pi~g two

~-1f erent zyes ot r=ti:ament, one for scientific and
other for non sciertific side, tﬁs Wree 2f hia two sides
trougyl. interlinked with eact other, is uits different.

fhe stucy of €oncentretion, 4z : ti.e time Zevoted are
tne time factorsz whicl. arz taken in performance
Of t he cuzicze which is not ey ndant on the work of “hsz

sCientific sice and Sbvicasly somewr oo Z“1iffercnt of the
non scientific sicde and ti'e Cetegorisccior or classifica-
tion wes domne 3s Leaconzble nexusd ol che iobs to ba

achieved cn. ti.e Oobicct i- sciantific develo~mant in

cernot e sald to be arvitrery ¢r il1lxal., There ¢ moiiy

£o b mno justificatiom or grou~’ for inte:feriryg i- tie

iy
W)

J

cge oL retifsment so timsd vitick Pee ozsr fixen fiar

C

taking i-~to consilerzazion tle reprris = teking irto
corsierascio tt 2 controvearsy elgevhcze sy, ho

observations me 2 in o CRse 0i'we] 3ori(suira) ar2 not

»mlicadle irn the »rsgert crse whers zier= 1s a irtirc:
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