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CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKNOY BENCH
LUCKNOY

0.A.No,318/92 (L)

R.Ps Singh EEERTRT . 'Agplicant .
Vs, |
Union of India &

Others, 1esrsies Respondents,

Hon,Mr, Justice U.C. Srivastava, wC, : .
HON, Mp, K. Ob ayva, A.M, : ‘

(By Hon, fir.Justice U.C.Srivastavs, WC,)

The applicant is in Indian Foraat Service. His promaéon
havingxpassed over for the post of Chzef Conaervator of Forests,

although he was duly selected and placad in the panel, he has

- approachad this Tribunal praying that tha reSpondent No.2 be

directed to promote him to the post of Chief Gonservator of
Forests w.e.f, 1/8/91 on which date he was initially due
for promotion and all the conaequentlal benefits be given to

him and the State Gouernment be directed to fix his salary

at %,7,600/« wee.f, 1/8/91. The applicant's. grievance is

that after the retirement of one Shri RuP. Sharma, the Chief
Conservator of Forests and Wanaging Director of forest

Corporation w.e.f. 31-7-81, the applicant uho uas already

. salected and placed in the panel yas entitled to be

promoted, but he was not promoted, Even thereafter when he '
was due for promotion, one post a8 abolished and the third
post after the retirement of one Shri K.C.Agarual, was not
filled in and thq persons juniors to “ﬁ& him have been

promoted and the peraons who were not selected in the C.p.C

- in yhich the applicant's name yas plécad in the panel for the

rost of Chief Conservator of Forests yere given promotion
behind the back of the applicant ignbring the claim of the
applicant who was duly selected and placed in thaﬁpanal.
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The D.P.Ce was held in the year 1991 for selection for

{
promotion to the post of Chief Conseruator of Forasta.

In the said selection the. applicant‘s name was placed
at Sr.No,3 and Shri Pe C. Srivastava and Shri MiCe -
Ghildiyﬁl were plaeed at Sr.No,t & 2 raapectxvely.

The said Shri Srivastava was allotted the year or

1864 and the applicant was also allotted the same year.
3hr1 Ghildiyal yas placed at Ho,2 tn the panel and his
year of allotment was 1965, Gno shri Khanduri, was not
selected but it appaars that subsequently he filed

an appeal before the Tribunal and the Tribunal dlrected_

to held a Reviey DePe C.A Theresfter the Revieu DoPoCe

was held and the said Shri Khanduri uas found fit and

’ consequently he was promot ed againet the third post,

with the result the applicant who was already in the
panel could not get the, promotion in pneference to one
who was not in the panel but under the direction of .

thé'Tribunai,he'got the promotion,

o o .
2, ‘According to the applieant the post uhich was

being held by Shri P C.Srivastava, foe. Chxaf Conservator

of Seed and Reoearch was abolished, but he was posted
elseuher& i.0, 08 Gensral Manager, forest Corporatinn,
in spite of promo»ing the appllcant against the said
post, Similarly Shri Ghildiyal was also also promotad.
Subsequently another post of C.CoF, Fell vacant on
1-1=-92 on the retirement af Shri NeKs Agfauala, but the
applicant was illegally deprived of the promotion this

time also inasmuch as the said pest wes nat filled in.

‘A third post fell vacant from 17*p/92 on the retirement

of .Shri b.P. Singh, This time also the applicant was

not promoted and that this 4th post was also not filled
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According to the applicant he is senior to thece

‘persons as Conservetor of Forests end he was plac=-ed

above Shri Ghildiyal and Shri P.Ce Srivastava im the

panel and as such his seniority cannot be overlooked,

3. 1t may be that in the post of Conservator of
Forests -he vas senior to these persons, but 80 far as

the guestion of promotion to the post of Chief Conservator
of Forests is concerned, the post being a 3election Post,
the selécfion is to bé made in accordance' with the placement
in the panel and the appllcant yas third in the panel,

As Shri Khanduri wes promoted under the judicial order

no observation in this behalf can be made, Obuiously

in case the said Shri Khanduri would not have been
promoted, in the normal course the applicaht could have
got promotion, It is also true thét some posts are lying
vacant and are not filled in and the posts abolished

have not been revived, If the post ié revived and the

vacent posts gre filled in, by virtue of seniorxty,,in case

 the applicant is at the topg¢,in the normal course, ‘it is the

applicant who is to get the promotion in preference to .

any other perscn uho'has;been subsequently selected or '

ihose name is not in the panel, But no such direction

"can be given to the Government to fill in & particulasr

post in a particular State. But we expect éa certain

posts are lying vaCant and have not been filled in and in case

any vacancy arises or the abolished post is revived and
the vacant posts are filled in, thero appears to be no
reason, in case no senior person of the applicant is
waiting or his name is in the panel and waiting for his
tuen to come, which could have come even earlier than

the case of the said Sh:i Khanduri, as to why the case

of the applicant camnot bé consjidered and given promotion
w.8.f. the due date to which he is entitled to, with all’

consequential benefits, WUith the above observations this

’ q-n.t!
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