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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD
‘!
CIRCUIT BERCH, LUCKAOU
[
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(1) Tvo NCQ 1214/87 ‘%

(W.P. No#5325/83 |
> {l

Smt, Indire Kumeri | Petiticner,
! .
Ve, T~
) +oe .
Union of India & others ﬂ . Respondents,

(2) T.A. No. 1179/87 o
(W.P. No, 4298/83) -

R.B. Pandey | Petitionsr,

Union of Indiz & cte. ] Res pondente,

(3) 1.4, 1158/8€7 i
(YoP. Nc, 2534/83)
Bhupendra Bisen | Petiticner,

Union ef Indis & othsrs Res pondents,

(4) T.A. No, 1216/87 |
(WoP. No, 229/8B4Y |

Ran Tej ) Petitiocner,

Unian cf Indiz ¢ crs, ‘ - Respondsnts,

7™y

[

Hon, Mr., Justice U,C., Srivactavs, V,C,
Hon, Mr, A.8, Gerthi, Adm, Mamber,

It

(Hen, “r, Justice U,C.S,, V.C,)

1
!

. : ) .
In this bunch of czses C3mmnn Juestiong of 12y and
)

fects arice &ncg the petitionsrs =re the employees sf the

sems Dsp rtment, the cece isxbeing decidsd by cne

b
common judgment, |

2. The dispute is in respect eof recruitment?Telegraphist
|
in verious offices under ths /respondents, For filling up

the posts, an zdvertisement 4%5 issued on 22,10,82 in the
h

Empleyment notice, Thus, theﬂezolicants.offered thewsslves
!

for the semes UN the basis of mzrks &s provided in the

I
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apéear in the

u
advertisement, they were allowzd to

u ‘
! examination, The*qualifying test in the English dictation
» i . . t
The selection wes to be b

i

! .
and type was held on 25,12,82,
i

j
[ _
! m:de on the basis of marks oLtmined in the High School

P

ﬂ plus bonus marks for higher qualificetion and preference

u( being given to those having typing'spéed.of 40 words

. i

w ~ per minute, Somz 200 candidates apgga%ed in the same,
thereaf ter, & list of successful candidates was orepared

and the name of asplicants perhaps a&peared. Af ter

inclusion of their names in the listfthey were served

t With a8 leller mentioning thercin :eqéizinj that their

# n:mes hsve been included in the sele%t list, It apiea-s

| - - that the applicants éroduced the doquents and also

y deposited the security amount, After completion of the

; formalities, when they w:re waiting?foL job, @ notice

; h was\issued requiring the 200 candid%t:s to appear on

{" 10,10.83 for & dictation/handwriting test, According to

f the a.plicants, they were candidat%g who had acquired

] ‘ v .

lesser marks eerlier, After holdiné qualifying test
the cendidetes found suiteble in sglection and reserved

for 1982, But vide letter dat:d 24,9.83 their panel was
n

Ir

canéeileﬁ. The wrii petition was fﬁled by one Shri

Bhupinder Singh whose case is one tefore us, The said
[

_ o I .
Bhupinder Singh secured only 40,4 merks bu* his neme was
I
. . /
not included, the petitioners name could not also find

« : 3 ! » - . ~
place and they hive filed the writ gsetition which has
I
3 - - h -
now, by virtue of operation of law, has come 1o this

|
I

Tribunal on ransfer,
. I

. o b . o
3. Acco._din:. to the respondents the ezamination of
If

i
the applicants wes cancelled bec¢ause of a complaint
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was done and the re%evaluation

recelved and reeeveluation

of &l.: the applicents were not found upio the %.rk and

the, v e not'qpp5ﬁnted. There is no denial oﬁ the a»:licants?
. . [

¢ n'- 'i’n hat before cencelling the panel a éotice shiculd

have Leen issued, Applicents were not given aéy nciice and

thei: version was not aken, Afzer recéipt - of' the complaint
.
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& direciion was issued on the following words

"ns will be seen only 12 candiéatgs haﬁe qualified
keeping in view the minimum speed of 4? W.P.M., subject
to maximum of $3 mistakéé. In thls conTectiﬁn I would
like to remack that Lcth the passages Ff English end
Hindi contained less than 400 words t%‘be typed in

10 minates, In absence of any written ‘instructions to
re-type the passege, after completingﬁonce, and in

the absence of any indicgtion of the total number of

words at the end of the passage there =ay have ke:n

|
some misundersianding in the minds of the candidates

If

least the minimmm speed of 40 W.S.Mi I wonld like
|

to point out that where as some candédates have

whether they hgve 1o retype the pass%ge te et ain, at

f

|
retyped it only once, within the perﬁissibls numier

of mistakes, but heve 'failed!' becaq%e of the minimum

speed of 40 W.P.M, I,
h.ve coniained words much more than|400 words and the

I
3

number of words shcould have been in?icated a- the end

In the circumstances, it is for ccnsideration whether

i ~

the candidetes shoulc be re-examinecd in this paper.®

4, The resuli wes cancelled and no exapiretion to .k

pléce, in pursuance of the interim order passed by this
Court, Some of the a.plicants, not all,gét appoiniment,

The contention is that if there was any fault in the

1
i

ell fairness,@the passage should

exemination or instr.ctions which were is ued, the instruct

. . . J .
ions/ terms whiekxwoxexissxxed of the advcriisement we.e
) I

|
|
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complete and when all the passages were t&ped out there was
tb and the

¥ [l .
applicénts cqqno‘bbe penalised for any shortco-mings or .
]

1acun3 irn the ivertisement and instructi&ng&n this behalf. ‘

nu mechinery to judge the speedg per minu

Even otherwise when once their name>#§§Aiﬁq}uded and they
were apprised of t} same they were cailédﬁﬁb complete
formslities, they cannot claim any right Fo the post as
such but thet cencellation could not ﬁavgétaken place
without giving them any opportunity. Moréﬁver, if the

justificatiion was for reeexamination, but instcad of

re-cxamination, re-evsluation took plece% How this
re-valstion hes been done and on what basis, this mystery
hés not been clarified in the counter, C%ncellation

|
and then re=evalustion was not legal ané not justified

by any principle of justice, !
|

4 s
5. Accordingly it deserves to be cancelled, The
-em
applicants undoubtedly having been givimg posting
¥
obviously in pursuance of the interim order passed by the

I

Court, they were entitled on the basis ?f examination

in which they appeared. As such, the on%y question

which now remains for consideration is %hethﬁr the
éppoiniment it to date back since theirﬁnames were
included in the select list or within r%asonable time
by which .re~-examination should have taﬁen place, -Even
if we fix the reasonable time of three;months, by that
time no examinetion could take place wﬁen in subseyuent
test for typing eié. will not be 2 substitute for the
examination which was provided in the ;dyertisement or
re=examination which.took plzce. In caée the cancellation

of the panel the applicants are entifled to get the
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f select list . We accordihg%&

!

all w writ petiLion ani setl aside the cancellation f

'3
on®lhe basic

[@)

]
3% panel and re~evalustiun and direct that those whose
|

-

appointed in the list who were subsequently app01nted

‘-;—zﬁg

Howev.r, we are making cliear that whag we are dlrectlng

| will not apply to those whose names d;d not appear f

/
/

in the select list oz could not be appointed in h f
pursuance of the interir order granted by the Highf
Court, Th¢ Depariment will decide the question off
seniority and placement in the gradation list ané

: > I
other consequentil benefits in pursuance ther:cof

6, Petiticns are disposed of accordingly. Parﬁies
to bear thelr own costs, Z/ /
i i
i
Ac}i’i. V‘C . ‘)
/
/
Lucknow Dated:10,5,91 /
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