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CENTRAL AOriINISTRATlVE: TRIBUNAL, ALLAHA8A0 ^  

CIRCUIT BENCH, LUCKNDW

( 1 )  T.A. he. 1214/87

(W.P. -5325/83

Smt. Indirs Kumpri Petit ioner.

r

>

Union of India & others

( 2 )  T.A. No. 1179/67 
(U.P .  No. 429 8 /83 )

R.B. Pandey

Res pondents.

v&l

Union of Indis & ctt,

( 3 )  T.A. 1158/67

(y .P .  Nc. 2534 /83)  

Bhupendra Bisen

Union ef Indie & othsrs

(4 )  T.A. No, 1216/67 

(U.P. No. 229¡ B O

Rsti Tej

Union cf India i crs.

V S ' .

VS;

Pet it ioner.

Reí̂- ponde nts,

Pet it ioner.

Res pondents.

Petitioner.

Ree pondsnts.

Hon. Ffr. Dustice U.C, Sriv/ar.t|svs, U.C.
Hon, rir. A.B, Gorthi, Adm, Fiaírríber,

ir

(Hon.* ''r, Dustice U .C .S . ,  y.C, )
i|
J

In this bunch of cases cqmmon questior^of and
li

facts srise snd the petitionsrs sre the employees of the
I

sema Dsp-rtment, the c síb  isübeing decided by one 

common jutígnent.

2. The dispute is in respect ef recruitment Telegrai^ist
I ’

in vericus offices under t he ¡res pondents, For filling up

the posts, an Krivertisement ii=?s issued on 22 ,10 . ’82 in the

ii
Emplcyment notice. Thus, t he js nnl icents. of fered the-nseives 

for the ssme» bssis of m?rks es provided in the
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advertisement, they were allowid to ap{?ear in the 

exaiuination. The’ quaiifying test in the Engiish dictation
r*-' !l

and type was held on 25.12.32, The selection was to be
íí

ffi-ide on the basis of marks obi>ined in' the High Schooi
lí . ^

pius bonus marks for higher qualií'icdtion and preference
ir

being given to tnose having typing 'speed of 40 words
l í

per minute, 3ome 200 candidates appjeaíred in the same,
!i

Thereafüer, a list of successful candadates was oreoared
■i
[l

and the ñame of a>plicants perhaps appeared. After
ii

. inciüsion of their ñames in the list;they were servad

¡

with a letler mentioning thertin i í qáii in_j that their

n,v!i5es hove been included in the selc-ct list. It ap :ears
li

II

thax the applicants produced the docuraents and also
i>

deposited the security amount, After conpletion of the
li

foraialities, when they were vvaiting foi job, d notice 

was issued requiring the 200 cendidettrs to appear on

10,10,83 for a dictation/handwiitin^ test. According to
It

the af>plicants, they were candidate;s who had acquired
■i

lesser marks earlier. After holdin^ qualifying test
ii

the candida íes found suiteble in s¿lection and reservad
if

for 1982.J &ut vide letter datód 2419.83 their panel was
í

cancelled, The writ petition was filed by one Shri
ir

Bhupinder Singh whose case is one (before us, The said
i) .

Bhupinder Singh secured only 40/a marks but his nanie was 

not included, the petitioners na:n4 cocld not siso find 

place and they h^ve filed the writ petition which has
I

now, by vircue of operation of law, has coiue to this 

Tribunal on ‘.ransfer, |

II
3. Acco-din_. to the respondents the esaraination of

l í

the applicants was cancelled beoause of a complaint
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leceived and re-eveiuation was done and the re|-evaluation 

oí ell the applic¿nts wírr-c not found upto the ¡m rk and
ir

thtí/ V/ :e not ^ptéinteá» Thei'e is no deniai of| the a . .dicants*

c 11 •' ri:3n hat before cancelling the panel a notice should
■i

iia\ é l ee.i issued, Appiicdn^s were not given any notice and
' - i'

zíieii versión was not aken, Afzex récéipt • ofthe conplaint

I
e djiccLion was issued on the following wozdS|;

"rtS will be seen only 12 candidates have q^alified 

keeping in view the minimum speed of 40 W.P.M., subject 

to máximum of 5,  ̂ mistakhs. In thls connecti'^n I wouid 

like to remark xhat tcth the passages bf English and

íii'idi contained Itss than 400 wjrds tú' b¿ tvoed in
i l

10 lainütes* In absence of any written instructions t.o 

re-type the passsge, after conpleting once, and in
II

the absence of any indicstion of the total number of
II

words at the end of the passage there '..ay heve be:n
i

some misunderstanding in the minas of: the candidates

whether they h^ve to retype the passage to ct ain, at
if

ieast the miniriiDim speed of 40 W.. ,MÍ I woald J.ike
I!f

to point out that where as some candidates have

i'l
retyped it only once, within the permissible nuraler

l|

of mistakes, but have *failed* becau-se of the iDínimum 

speed of 40 iV.P.M, al] fairness, ithe passage should 

he.ve contained words Euch more thanj400 words and the
It

number of words should have been indicated the end
t

In the circumsiances, it is for consideration whether 

the candidates should be re-examined in this paper.®

4. Itie result ©as canceiled and no exatair.eiion to 

place, in pursuance of the interim order passed by this
II

Court. Some of the a-piicants, not sil gót appointment,
if

The contention is that if there was any fauit in the
; l
I

examination or instr ictions which weie iís ued, the instruct
lí

ions/ tfcrms wkx«lsxwGXBxisx5£Bíl of the adycr-isement
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cor^iete and when all the passages were typed oul there was

nu machinery to judge the speed? per «inut|e and the
I .

applicant& canno-^^e pensiised^for any shortco-raings or
i|

lacuná iri the  ̂iverj^isement and instruction^in this behalf*

EB'en oxherwise when once their name> vve-s included and they 

were aporised of t^ same they were calledjt.b complete 

formaiities, they cannot claim any right ^o the post as 

such bul that cenceilation could not have; taken place 

without givino them any opportunity, Korebver, if the 

justificalion was for re-examination, but' instcad of
[I

re-examiDotion, re-evaiustion took p laceKow  this 

re-valetion has been done and on what basis, this mystery

J
hos not been clarified in the counter* Cancellation

ll
and then re~evaluation was not legal and not justified

[I

by any principie of justice, |

It y
5, Accordingly it deserves to be csnclelled, The

applicants undoubtedly having been givii^ posting
li

obviously in pursuance of the interiro oXfder passed by the

Court, they wei e entitled on tJie basis pf examination
¡i

in which they appeared. As such, the onÍy question

1
which now remains for consideration is Miether the

ll
ii

appointment is to date back since their|| narnes were

included in the select list or within rleasonable time
i

by which re-exaniination should have taken place. Even 

if we fix the reasonable time of three .'months, by that 

time no examination could take place wííen in subseíiuent 

test for typing e^c. will not be a substitute for the
.

examination which was provided in ihe advertisement or
'í

re-examination which took place. In ca^e the cancellation
'I

of the panel the applicants are entitled to get the



- 5 -

/-

Shak^i/

а. ¿ointrnent, on^Uie besis gí select list . We accordinglV

í*- / 
aJÉlow writ petition enj set aside the cancellation j

ot panel and re~evaiudtion and direct thst those whosé

idmes found place should be deeméd tb have been «xpjsaÍRiHB

appointed in the list who were subsequently appointed,

^Howev-r, we are making clí,ar that wbat we are directing

will not apply to those whose ñames did not appear /
/

■ •
in the selc-ci list oí could not be appointed in / 

pursuance of the i n t e r i iT ' order grsnted by the High/

Court, The Department wiil decide the question of / 

seniority and placeroent in the gradation J,ist and 

other consequentil benefiis in pursuance thercof*

б, Petitions are disposed of accordingly, Parties
/

to bear their own costs.

A.M.

Lucknow Dated:10,5*91

V.C.




