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Hon. M r. Ju stice  U .C . SRIVASTAVA, V .C  
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(Hon. M r, Ju stice  U .C , Srivastava, V .C .)

The applicants, 3 in  number,have approached this

Tribunal praying that although they have been screened 

in the year 1972-73 panel and they have worked on the  ̂

post of Artisan in the grace of Rs 950-1500 in the

different  categories but they heve been rexzerted t^ 

casual labours and the junior to the applicants

have been prannoted as artisans be reverted and the

opp. parties be directed to pay the applicants their 

gra^e /sc  ale/pay of artisan^ and d ifferente  of pay . 

Theyhave challenged the reversion order.The applicants 

2 and 3 haye been promoted again as artisans w .e . f ,

2 7 .1 2 .9 0  and 6 .1 2 .9 1  and they b e c ^ e  entitled  to the
;f
1

difference of pay upto thei above dates between the 

present posts and the postj of Khalasi to which they 

were reverted. So |ar as applicart No . 1 is  concerned.
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he has preyed that his position  being first  in the

seniority  l i s t  issued by the opposite parties  in the 

category of Painter grade Rs 260-400 when none of 1990

panel were in service mostly and af;ter working for

more than five  years/ he acquired the right to retain 

thepost in the artisan category and prayedthat the 

respondents be directed  to regularise him.

2. Reversion of t he applicants isi said  to have been 

done fran the post of Artisan although t h e  applicants 

who were engaged as casual labours# were screened in the

year 1973 and thereafter appointed as Painter and 

continued to work . In  the year 1990 they were replaced 

by the Khalasis  who were screened much later to the 

applicants, as a result of w hich  the applicants have 

been d emoted and they were promoted. Although the

matter was referred to Permanent jfegotiating Machinery

but nothing was done and^ irne applicants have challenged

■I

the reversion order on variety  o f  grounds.

The respondents have tried  to ju stify  their action

by stating that the panel of 369 i per sons of class IV

■i

W a s  framed in the year 1973 and they were absorbed 

against the vacancies from time to t ime .^^^splicant N o .l  

was absorbed against the permanent vacancy of Khalasi

j'
in the grade of Rs 196-232 inthe year 1986 since the

absorption was to  be made according to rules  in the 

in it ia l  grade. The applicant Noj 2 was absorbed in the 

y e a r .j J ^ ^  Jn the post of Khalasi inthe grade o f  196-232 

and was promoted as Artisan in j the grade Rs 950-1500
j

and he is at present working asj Carpenter on TLA b a s is .
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Subsequently the applicant No, 2 was promoted after 

qualifying  the trade test of W/C Carpenter in the

grade o f  fis 950-1500^ on 2 7 .1 2 .9 0  .Applicant No, 3 was

absorbed on thebasis of seniority position  inthepanel

declared in the year 1973 and he was put to work on ad-
was not absorbed and

hoc basis in the grade of Rs 260-400 an<^he has there­

fore been working as casual labcxar basis at t h a t t  iiine 

and which confers no legal r i0 it  for promotion without 

absorption,

3 . A d m it t e d ly , a c c o r d in g  to  th eK s  r e s p o n d e n ts ,

tfeese casual labours ha'tte attained the temporary status
ij

and according to tie respondents all thecasual labours

have attained the tonporary status at tte time of 

screening and they have been screened in group D 

category. Applicant No, 3 W£b absorbed against the 

permanent vacancy in the year 1973 and h is  pay was fixed 

in thescale of Rs 196-232,

3 . I t  is  clear t h a t  the applicants were screened 

an d  absorbed. They were screened and absorbed in .view

of the  fact  ti.at they w ere working in a particular post . 

For accommodating the juniors the applicants could 

not have been demote^/J^everted. I t  is  not a case <s£

by way of punishment for those who were reverted. I t

w as a C ase  o f  accom m odating ju n io r s *  But s e n io r s  c o u ld  

not h av e  been mai e j u n i o r  by accom m odating j u n i o r s .

In case they have ap^jeared in the test and have fa ile d .
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they .should have been given'm ore than one opportunity.

I t  is  for the Railway Administration to provide job 

to  anybody but not after reverting those who are working 

for the la st  so many years and in these circumstances,

the impugned order of reversion deserves to be quashed.

In  case examination is  necessary, the applicarts w ill

be given two opportunities and in case they fa il  inthe

same, only then they w ill  be reverted and without giving

opportunity, they cannot be reverted. We are taking th is

vievj relying upon the judgment in Jetha  Nand case decidec

by a^e Principal Bench of C-A.I in full Bench.

4 .  The application is  disposed of as above. No order

as to CDsts.

Admr^embelK V ice  Che,irman.

Shakeel/-  Lucknow; Dated: 2 3 .2 ,9 3 ,


