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( 3yF.on*ola Mr. Justice U .C . Srivastava ,V .C  

This is sacon:i application by tha applicant 

before Central Administrative Trioanal after lisrr.issal 

of f ir s t  one by the Principal 3ench with a chanrjed C ilia f , 

tv is time claiminr that the Union Puolic Service Corr.rrlssi:n 

b^ iiracte i to consider \ Is c in ilia tu re  in response to 

the advertiserrent no. 2 /85  and advertisement n_». 4 /87  

Hom.eopathic physical ly in ; \racant in C .G .K .3 .  J ispensari, 

Lucknow.

2 . In the earlier case (3 . Ko. 210 of 1385)

instituted as suit on 1 0 .5 .1 3 8 5  and thereafter transferra:: 

to Principal 3ench in 1986 an injunction was sou;_ht

restrainino the defendants from dispensing with her service 

treatinc her to be a^hoc employee anl for a declaration 

that she was entitled  to be treated as a fsrson appointed 

regularly to the post of Komepathic Physician in a subs­

tantive capacity. The Princepal 3ench vide its j ud cement 

datei 8 .4 .1  - dismissed the sa il  suit in w>-ich an interim

orjer was rranted as the strenc th of ich sh3 continued 

as service held that ler  aopointment was male a stop 

rap arranrement T>nniinc r^ ular a’̂ pointrrent oy Public 

Service Corrmission of which s> e was iware fr 5m the /ery 

be -in in ;j as per terms her appointrr-^n t an i as such 

her termination v̂ âs also in terms of appointment .
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The 3anch also took notice of the fact that s\ o. offered 

harsalf as a canii.iata for selection oy U .P .S .C .  but 

sb'i was not c a lle i  for inter/iawe (|3 8 5 ) . As she did  

not make any rrievance in this cannection it followed 

that she ^ccepted that har case for regular appointmant 

was richtly not considered.

3 . The applicant passed fivb years Decree Course

of G .K .M .S . (Komaopathy) in the yaar 157 9 and theraaftar 

s ix  months inteij^l'ip Traininc^ batween 1 0 .3 .1 ^ 7 9  to 9 .3 .1 3 8 0  

I t  wgs thereafter sha was appointed in  Central Covsrnrr.ent 

Fealth Scheme Jisp^nsary at Lucknow with a ffect  tr r̂r. 

5 .4 .1 9 8 3  on tha post of Homeopathic Plysician  for 6 montl-s 

on adhoc basis which was being extanried from time to tLT3 

anl thereafter is s t il l  continuinc after intarim order

in C iv il  Su it . ^

4 .  So far as selection for 1385 is concerned

' the applicant ftavinc failed  to question it  in tha

fir s t  aoplication before Triounal that is in tha suit, 

which notice was also taken^ it  is no lonrer open for fet 

to claim any r e lie f  in raspect of the sama. The adverti­

sement for two posts was acain issuad on 2 4 .1 .1 3 8 7  an i 

the last date for raceipt of aoplication was 2 4 .2 .1 9 3 7 .

One of the essential q ualification  was 5 years of 

Homeopathic practice preferably in a racocnised Hospital 

or Dispensary. 3ven if c r a iit  of six  m.onths mora job 

is given to the applicant towards practice on 2 4 .2 .1 5 8 7 .

. Benefit of internship which is part of course of 6 months 

traininc can not ba qi-an as the sane could not be added 

towards the period of Homeopathic 'p ra ctice * . As such 

the plea that she lad completed 5 years of practice 

has get to be raj acted.
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5. It  was also contanded that the 3ench of

C .A .T .  ( of which one of us was a member) allowed the 

application filed  oy sim ilarly  placed persons and quashed 

the termination order and observed that their cases ma^ be 

considered arainst vacant post and U .P .S .G  may consider 

their case for condonation of age. T ie  H on 'ble  Supreme 

Court considered somj'?hat similar matter in the case 

of Allopatl^ 2 Medical Officer who were

an o in ted  on adhoc basis and were continuied t ill  the

termination order was not passed. In  case of

Dr, Jain  «Vs- Union Of India 1987Suppl.FxrC 497

the adhoc hss-t Medical Officer (Class I I )  in the

Railways originally appointed during ' 1985 to July -- -

1986 for S ix  month were allowed to contiue for 4 years 

service of s^rae of these li^slstant Medical Officer 

were terminated for failure to avail of their chances 

^ for selection th ro u ^  U .P .S .C . and the rest facing

termination on joining of Assistant D is t r i ^  Medical 

officer selected by the U .P .S .C . . The court directed 

that service of those appointed on adhoc basis upto 

Oc€dt)©r 1, 1984 to be regularised and for relaxation 

of a ^  enabling regular appointment to rest and salary 

adjustment . In  the instant case the applicant is now 

working for more tbarj/and' the vancncey xk4still erists . 

Her case for regularis^tion may be considered by U«F«Sc 

by perusing ACR as was directed in D r . ja in *s  case (Supra) 

and i^  case she is f i t , ,  sh e  may be regularised giving 

relaxation in age . XfiXHX I f  no selection has been made 

fresh^ advertisement thg^ have to be issued and her case 

mayjtes also be considered^he being now qualified 

for the post, if  necessary by applying the relaxation

- 3 -

i



-4-

5.
application stanas d isposeci of fin a lly  

in these terms. No order as t o costs.
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