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LUCKIIG 3ahClH

CENTRAL AOMINISIRATIVI TRIJUNAL,
LUCKNOW

0.A. NO . 278 / 32

ceassese ADPplicant.

Dr. Pramila 3rivastava

Versus
Union of Iniia ‘
anl otrers. Y Respondants,

Fon'ble Mr. Justice U.C. 53rivastavi, V.C.

Fon'ble Mr. K, Ooayyvya, A.M.

( 3y Pon'ple Mr. Justice U.C. Srivastava,V.C
This is seconi application by the applicant

be fore Central Aiministrative Triounal after lismissal
of first on2 by tt2 Principal 3eanct witl a clhanged r:lizf,

tt is time claiminu that the Union Puolic 32rvice Commissi:

- mematy

b~ direct=2]1 to consider tis caniilaturz in resnonse 1O

tF» adsertisem=nt ro. 2/85 anl advertisament no. 4/87

vyacant in C.G.E.S. Jisp=2nsacy,

Homzopathic prysical lyin:

Lucknow.

In tte sarlier case (5. No. 210 of 1385)

2.
institutel as suit on 10.5.1385 ani therczafter transfarre’
v

A}
t> BrsooxPrincgpal 32nch in 1386 an injunction was sourtt

restraining tr2 defaniants from dispensins with trer sarvice
treatinc tar to bpe aitoc employ=e ani for a declaration
trat she was entitled to be treat2d as a person appointed
regalarly to the post of Eomepathic Prysician in a subs-
tantiv2 capacity. Ttre Prircepal 3ench vide its judgment
lated 8.4.1 110 dismissed‘fre saii suit in whkich an interim

or 3ar was crantad as tts strzngth of whicl st continuel

as sarvice teld trat rer aopointment was male a stop
~ap arrancament paniing rz-ular anpointment oy Public
Service Commission of whict ste was awarz from tle very

b2 -ining as p3r tarms 9. l=2r appointment ani as such

ter tarmination was also in terws of appointment .
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3anch als?> took noticz 2f tre faFt ttat ste offered
tars21f as a caniilatz for selection oy U.P.5.C. but

sh» was not called for interviswe ’(;985).‘ As she 4id
not mak2 any c¢rievance in this cennection i followed
that ste jccepted that b2r case for ragular appointment
was richtly not considered.

3. Tre applicant passed five years Deasree Course
of G.l.M.S. (Fomzopathy) in the y=zar 1373 and threresafter
six months intendg!r ip Training betweéh 10.2.1372 to 2.3.12380C
It wgs ther=after st= was appointed in Central Covernment
Fealth Scheme Jispensary at Lacknow with 2fl2ct from
5.4.1983 on the post of lLlomeopatkic Plysician for 6 montls
on adroc basis wrich was being extended from time t> ti;e
ani thersafter is still continuinc after interim orier ”"7
in Civil 3uit.

4, So far as selection for 1385 is concerned

« the applicant kaving. failed to guestion it in tlr 2

first avplication before Triounal that is in tr= suit,
wrict notice was also taken, it is no loncer open for B (o,
to claim any r2lief in raspect of tﬂe same., Tre adverti-
sement for two posts was acain issuel on 24.1.1387 ani
the last date for receipt of aoplication was 24.2.1337.
One of the essential gqualification was 5 years of
Homeopathic practice preferably in é racocnised liospital
or Dispensary. 32ven if credit of six months morz job

is given to the applicant towards practice on 24.2.1387.

. 3enefit of internship whick is part »f course of 6 montts

trainin¢ can not b=z ¢i'en as tre same could not be added
towards tk= period of Homzopatlic 'bractice'. As such
tte plea that sre !ad completed 5 years of pract:c2

Fas get to bz r=jected.
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5. It was also contenlded that tre 3ench »f
C.A.T. ( of whick one of us was a member) allowed tre
application filed oy similarly placed persons and quashed
the termination order and observed that their cases ma; De
consiierad acainst vacant ﬁost anl U.P.5.C may consider
treir case for condonation of age, Tte Hon'ble Supreme
Court consider=d som:tat similar matter in the case

of Allopatl= Mesistant Medical Officer who were

ggéointed on adhoc basis and were continuied till the
termination order was not passed, In case of

Dr. A.K. Jain =Vs- Union Of India 19875uppl.scc 497

the adhoc Asst Medical Officer (Class II) in the
rajlways originally appointed during °= 1985 to July -
1986 for Six month were allowed to contiue for 4 years
service of séme of these Assistant Medical Officer
were terminated for failure to avail of their chances
for selection through U.P.S.C. and the rest facing
termination on joining of Agsistant Distrig Medical
officer selected by the U.P.S.C. . The court directed
that service of those appéinted on adhoc basis upto
Ocfcber 1, 1984 to be regularised and for relaxation
of age enabling regular appointment to rest and salary
adjustment . In the insﬁant case the applicant is now
working for more thary%m?i:rhse vancncey xkastill erists .,
Her case for regularisgtion may be considered byfﬁ.P.Sc
by .erusing ACR as was directed in Dr. Jain's case (Supra)
and ik case she is fit , she may be regularisédgiving
relaxation in age . XBxXmX If no selection has been made,
fresh, advertisement then have to be issued and her case

may &= also be considered,t he being now qualified

for the post. if necessacy by applying the relaxation
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5. fhe applicatim Stanas disposed of finally

in thece temms. No order 8s £ o costs,
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