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Harish  Chandra A_;;;liccrt

veisus

Union o f In d ia  u  others Respondents.

Hon; Mr. Justice ’J.C .arivs stova, V .C .
Hon, Mr. X .  Joayya, A-Tm. Member.________

(Hon. Mr. Juccice U .C .Srivastava, V .C .)

fhe ap.-lic:nt is a permanent Postal Assist€T-t

at Lucknow. In Lheyear 1978 for promotion e.ainst 1 /3 r^ 

quota of L .S .o . /h e  qualified in t£re same. He pc-^yed

u  st the responaer.-s be ^iiecte: to protect the positi^ '1

emo6uments (Pay ana allowances) -Urewn by the applicant 

ana to promote him tu the gee e frort. a ; ate ‘

prior to or least t..e sf--e Jatci from which the

officials  junior tohim in the L .S .o .L a v e  oee^ promoted

with all consequential benefits an- Hot to disturb him

from 1 is p r^en t  post jf S . r u i c i p u r  whe-e-he V as

not completed M s  tenure so far.

2. The grievance ot tie a;-licaht is that tie

junior persons to him wt_re pr.jrnot2d an- the applicent

even beinc, senior in the jJivision as w ell as in the circle
h'as been

has been supe-sede.. an- the relief/granted to others 

ani that the reppondents have vis-obeyed the oruens 

.japre^ by t. is Tribjnal in J .A . No. 346 /89 . The persons

like shri .j.’SI.riv/ari, K .D . riwari ar.u P .N . Tiwari
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in theyear 1981 have deer-, promoter. *»<? cording to ti e

applicant/ £s a result of promotion of oths-s and

supersession of the applicant his pay an', al lowances 

have bSen recuced without any show cause or opportunity

of hearing given to him.

3. It  a. 3 -e^rs t ’r.ettle ministry of communication

viae let er doted 2<1.5.92, a copy of which 1 as been

placed on lecort addressed to all post haster Generals 

ithc S been par ovideed twatthe' promotion uic er 'Biennial 

Cc„te review introduce- in this -a tment w .e .f .

1.1C. 1991 can not be equate v;iti' thot of regular 

promotions £.s this has not: link with t )  <- availability 

of posts in the higher gra-e.* I*t*-e sc i. letter it 

was also provided ti.at cne placement ot tl e officials

in a higher scale and for that a pre-r c^uisite in t. c*t

he should have put in 26 yp^rs of service bod sbn the

oasis of ca :re and the next higher cq„rs put together

ar.a he should have come to ch; n^xt .li^i -r ca^re es a

result of the * Tiiime boun ' one promotion scheme’

introduce^ in the Department w .e .f .  30 .11 .83  i .a .  on

completion of 16 y .ars of service in the cadre of

-recruitment! The mment scheme is clso plccec 

bsfore us Wx ich was issued after discussion with the 

Unions a-"-* the scheme amongst other things alro provided 

biennial cadre review oithe authority who controlled thi 

c: :re of criteria or promotion will be eligible after



-3-

26 ye.r es of satis-L pctory service an.' the p’̂ b s r  of 

posts neeae; to be u 'cr-’ 'J. to orovi: e for the

promotions required imma:. ietely an or. 1 .7 .9 2 ,

1 .1 .9 3  and 1 .7 .9 3  may plso be worked out. The secon-

Bierniel caure r.-virv; will cover the period from 1 .1 .94

to 3 l .l 2 .9 5 e n J phoulf’b ' Dr'r,”'J - w  ̂ P 3 l . i .^ 4 .  The

r^njire-i number of posts needs, t jbe released ir chs

half yearly instalments Jn 1 ,1 .9 4 , 1 .7 .9 4 , 1 .1 .95  and

1 .7 .9 5  to provire jromoti-n to theose vi'o woul:. t.avs

completed 26 ye< rs of service r.the four crucial 'cates

will be ascertains-' m  sanctions r e le ^e d  in

a ; roprietc instalments so th p tth e  ’ ;ro oti->ns of 

eligible o fficials  co^l be r.otifis-' on 'ue -'dtes.

Reger .inc special p ay /so c ia l  r d l r ^ c e  it hrs ce en 

5t 3tec that the sp^cirl pay/s Jeci «t ellowarc as a^iso i-  

ble to verious c ;  res un '«r retim e bJu” 'v‘ :^i' >ti ^  schen 

will be rb^li?5hev wit! tie iml»rrc~t' ti-n o f t ’'.is

scheme w ;e .f .  l.lQ.1991 e-r it -W-r exy c t--; -t those 

vj* o wil; b~ pov.ot- - eft - comj'3 ^ i o ^ o f  26 y lz of

seTtd^e .n .]  : t ov^r ;.h, «tp 'r^'r'onsioi 1 i~

ties  hit* to perfor^is-l bj the  L .S .G .  su,*2rvisor.

The intolem ant.Ttionof the schema is fI^o subject to

fch? non''iti-n th- t± e onecetivt strength of the

Jep^t.*. ent v;uulo b : fr >4 on- - o - «j maximum e>tert

possible by the judicious scheme of mechanisation

canputsrisction -jrogremme in ot. er tree's rac! ac

sorting  ir  so rting  o f  ices  trvii?-. ? yank PL1 Post j f * jce- 

ACC u n its  enC ocher ) j e id t i j ^ s . I t  is  fur P e :  :■ :jvi- i
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tv at while t ’-e pronotion iatv,e fir^t occasion 'Jill

be'in  csrms of the ?:vi sting norrrr. o C ?rr>i >rity/curo/ 

fi-ness suoseque^t promotions will be ruoj _• ci to some

suitable evaluaci-^ > o c?  zq be evolved i’-

consultati :>p w ith the st^ff sidle*

4 . Sub•r-quently, ~s„eir’ letjer , a t? ' 3C .3 .1992

nrovi - t the s -rioricy in LSG wil * be th® ’"p^ir

tor r^niority in HjG I I  r- •->«, l r:>vi<‘ e '  iV c the 

of^icif-ls gst- his pi?c"r.3^t in -- ’ I I  ere in hi<s 

ti’ rn, I®7 l ie  : r ^ j c i  to H3^ II  is nostpo^*'

for j".o c, arDr or ~ ither/bis o ^ is r it y  to K .S .^ .

with
II  would be alongwith tho se/ rf* om Vie is promoted 

subsequently.

5. xhe question o -‘eniority is to be decide .' d o n g  

with r. levant rules. In case tl.ere is any con fust ion, 

the rules will prevail. Ar th3 a lic~nt could not 

comp&ete 26 y . of ?arvice, he coulc. not be given

promotion. Mis pay will be fixcv! after considering 

the case of tie applic. nt. So fcr as seniority is

concerne *, obviously tlo parson who is junior in the

earlier grade w ill not b« mad e senior/ but anyhow th.

question of seniority is yet to be cecided and it is 

left  to the .department to decide the same in accor ar<-e

with the rules. Application ig < ispoae.. of with no

oruers es to costs.

Vice Ck.airma-

S h <xi.ee 1 /— Lucknow: Bated 4 .1 .9 3


