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Lucknovj, this l^th 6ay of Pobruary 2001

Kosi'blo I4r. Rafiquddin, JM 
Kon*blo Kr. Singh, AM

I?uohp Rej Singh 
V il i , 6 Post Konchcha
IPS Bikapiir, Dt. Faisebad Applicant

£̂ r. P. Upendran, <S^dvocate^

V©rsus

Union of India, through

1« Socrotary
Dspttc of Posts/Min. of Cosmunication 
Sansad Kew D©lhi

2. Sr» Supdt. of Post Office©
Faizabed Dn, Paizaoad

3. Sub-Divisional Inspector (Postal)
Paizabad South Sub Division, Faizabad '^aspondants

(By llTo ©o Chandra, Advocate)

OH Dm  (oral!)

M ,M g^RjJlguddin,^

Tito opplicant Mr. Pushp Raj Singh v;as appointed 

as Extra Dapartrcsntal Runner (SIM, for ehort) at Konchha 

Branch, District Faizabad by th© Sijb**Divisional Inspector 

oS Poot Offioss, Faisabad South Sub-Division vids 

order <Sat®d 17 .8 .31 . applicant claims that his appoint­

ment was against ths vacancy available substantively 

and permanently on ac-ount of sarvicss of one Sri 

Satya Narain Sin<jh, Br» having been re<jularised as 

Grade D by the itepartmant. Tha Sub-Divisional Inspector, 

hovfever, vide his order dated 22 .5 .92  (Annexure A-1 to 

the oa5 has terminated the services of ths applicant 

landcr Jiule 6 of E m  Conduct & Service Rules, 1964. 

Applicant has filod tM® OA for quashing irapugne<3 

terraination ordsir dated 22 .5 ,92 ,
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2o ITIis laain groxinds on which ths impugned or<2sr

has bsen challenged ®r© that th© ©ares h m  to@en paaa®^

In contro^entioa of the in©tructio«© iseu@<a toy ths 

(BoverncRsnt o£ Indis contained in 03P&T*s l®tt@r 

Ko .lO /l/82«V ig , IS I dated 13 ,4 .83  and in controvention 

o£ provisio s of Articl© 311(2) o£ th® Constitution 

o£ Indis.

3, W® hav© Imag'd th© Imasned counsel for ths

p{i^ti@@ and p@rus@d the records.

It  ha@ b@®n pleaded by the respon^nts that tho 

post ia  question was inadvert«atly advertised becaus© 

post tf©@ isot vacant. It  is also ©tated that the 

appointing authority deliberately ignored ths fact 

that the ap p lic^t  was ®on of B r a n ^  Post Master,

Konchha and he iseing posted in the aarae office

tjhore his fathsr was etaployed, while ths rules g&rlctly 

prohlM t eim^loynient of near relative® in tl^ ©ams 

office. Accordingly, the reviewing authority reviewed 

ths cas® @nd one Shri Hari ^ath Te^ari t̂ ho

t?as dbputed to woz'k in ®<»pe other newly created post 

cjas astesd to re©ua© duty.

5e Tita learned counsel for theappl leant has conten<^d 

that the ii^ugned order is liable to î e set aside ];̂ caus€i 

ths ®aaa® has not been passed by the appointing authority 

of th® applicant and tl^ saoae has been passed in pur>

G^aancs of ths order and direction given by ths reviewing

authority naissly Respondent No. 2, %?ho i® th® next 3 ^ 0 ^

©uthority to th© appointing autJK>rity. In  ©import

of his contantion li© has referred to th© Full Bench cteclsioi

of Hy<^rabad Bench of the Tribunal in OĴ  Ko. 57/1991

^cid® d  on i0 .2«i995 , in ^hich it has been l^ld  as

undsr^
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(i> Eul© 16 of PST Em  (Conduct 6 s©rvi<^) 
Rule®, 1964 <So@s not conf@r power uposi a 
higher ©dradnistrativ© authority to re^is© 
ths or<fer of appointraent purported to have 
b©©Ei pas j©^ fey til© lower authority im<fer 
Rul@ 3.

(iili Und®r ths rules, a higher adraioiotratlv© 
authority has no po^er ©itbsr inherent or 
otl^rwisa to revise tlw order of ^pointc^nt 
pa®8®d by the lower administrative authority 
or to set aside the san^.

6, Zt i© Er@l©^®nt to EEention that th© aforesaid 

^scision has been given by th® Full B@nch after con- 

Giderating variou© <l8ci@ions given by other Benches 

of thi© Tribunal. Therefore, we do not find any 

reason to differ «®ith views eicpressed by tl^

Full Bench« Considering th© fact that admittedly 

th® impugned termination order has b®en passed 

pii^suant to the directions of tl^ reviet^ing autl«>rity 

given to th© appointing authority, th® it^ugned order 

is therefore quashed. We accordingly ©llos? thi® OA and 

direct th© respondents to reinstate the applicant 

forthwith. Xt i® however open to the respondents 

to tak© action as as par rules in respect of 

©ppointiEsnt of the applicant. No order as to costs.

(M.P. SinjhJ 
Member(a)

(Rafiquddin) 
MetnberC J)
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