I

v
.

-

-y T

Py

S

CENTRAL ADMINISTRATIVE TRIBUNAL LUCKNOW BENCH
LUCKNOW

Ceiginal Applicaticn Now 240 of 1992(L)

Rea Poakash SrivocSava iﬁoa,Applican%

Vaxouo
Undea of Incio ond QXhoms g Reopondents
CQRAts
Hea Dlo Justico UL. Srivootave, V.C
Heahlo Mey K. Cdoyyo, Mocher(A)

( By He:aaafiﬁm: Jus'tico UL. Srivostava, VL. )

By noonao of Uhio opplicoRica tho validity |
of tho ordor do%od 30.7v199), dicoiosing Rho
opplicon® £3ea scexvico thilo funeticning ex tho
poest o InopocRer, thich 4o withcut juricdictie
oleagmith tho order datod 31¢141992 poosod by
tho Appelloto Authozity ic wvader ohellongo. In
pupouonce of tho lovtor dated 30%h July, 1977
inviting opplicaticns fer tho pests ¢ Inspooton,
Upper Diviciea Clepk ond Lco® Divioicn Clezpk Qo
bo oubmittod to tho Assiston® Colleotes (heod
Quaxters), Control ExoisooiSazvoday Nagor, Konpur
cnd Asciodort Collootor (Hoad Quartorc) Contzol
Exciso,the aopplicant ho wao fully oligiblo 4n
accordenco with tho teras and ocadilticas statod

in tho afozesold advorticconent, oppliod fntepalls
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fop ¢ho post of rces d&vﬁoié: clork in purcuanco
cf tho efozosoidd edvez%&sccoa%(ﬁanexuno 3 %o %his

applicatica.

24 Tho applicant boing fully oligible for

tho pcsd he was fsseed o osll lotter. It wao
instpuotod thercin that tho applicent chowdd being
all the ordginal cortidficatds pordoining o bis
Acedenio and Sports qualificaticas amd peport %o

the oxeoinatica contze latest by 10400 bours in
order to onable tho ocopstont authoritios to ascefRain
and oxanine oligibility and suitability of thoe
applicent for oppeaning in @he oxamipaticn.. Therc-
after, the applicant tas serwved with the letter
»da%ed 191241977 noquiring hin %o apreer in the
typing Goots This tire 00 ho was instruotod o
bsﬁag tho original cortificotos ogodn bef oro
qppearning in the tosts Having cuccoecdad ia Qest

be was oppointed as Loewor Divicica Qlork in sudston-
tivo ocapaoily vido ordor doted 31.12.1977.

3¢ He was appointed oo imopootos(ns) o
20512.1984, a Group °C? pcst, as diroot appofntec

as o pesuls of open ocapoti@icmo 8 05 through writton
exaninatica and intepvicw ond phycsical tegt alcngwsﬁb
outsido candidates. By this time oll the rooruitcent
%o the GroupC° posts wore boing nade by Staff
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Soleotica Ccondssdicn vhich had ocoe dnto ondstonco
ond tho Head cf Dopamlcent, 4.0¢ Colleotor, Custcas
and Enciso, Kempur tag pezdittod o reoxuif dncubeats
in Goowp G & DY Lwoty LD L, ULDL ond Inspecton
oo to the oxtent of 9% of the total voacancics Qgc:;
anengot  candidates o wore oportonan of assoried
dosepiptica subjeot to the ccaditica that applicants
also fulfillod the roquicito cunlificatica moloting

%0 odueotica, ago otcy
4y Thexcafter, quoting thoe MMionag instance of e
this, Kns Locthi, SEd Ommech Towari, 8 Lowerk Divisicn
Clerk cf the dopartrent wore also appointed 2¢
Inspootor (DG ) Mirect Spopts Quota? o 2451983
vAdo Slc Nos 943 and tHezcofter again quoting the
ashowo fnstoncas $/Shzd Achcok Kevap Srivastava,
Rajondzo Siagh ond .U Homnzey, 0ll Lowez Divicica
Closkc in the Collectorate coxe 0loo appoiated as
Inspoctor(BG) Direct Spords Quoka® @ 78161984
vido S1o Not 984, 985 cnd 985 fbide All theso
four Lowor Divisica Clorks wre selocted and
appointod vithcut ony coxaninatica ond vithout ony
off4co ciroulaz/Motico o adwortiscoont Lo ¢ho
hest ¢ opplicentts kncwledge by-pocsing Dheir
nend grodo as Uppor Divisica CloE:ss

5% Tho appilicamd tags scrvod 0 lottor daled

28.8¢1983 isocucd vader the signatuxe cf tho Assistant
Collector(Vigilance )p Contzal Enciso Collectoroto,
Keapur zoquiring hio Lo produco hic Spoxis Cortifi-

cate alcaguith the lotest dddzoos o tho iscuing

|

CUORItY of 4mg spogts OoEtACicata ond cAth I
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otheg peocls & swpport < the spozis coxtificaless
Suddealy the appliceat vao plocod wador ocuopensic
ccatcoploting doparteentod onquisy vide omdor datod
155101987 Asoucd by tho Paputy Collootor(PaV) Contsol
Enecdse, Kenpumy o shew cayoo nctiee dated 6611.87
strangely oncugh otaling thet 9I% was cloarly
renticed in the advamﬂ.soaomg that sports/goneo
coxdifiecatos caly reloting o Noticaal [ Fodozadi 1
cf GacesfScorotozy &f Neticnal Asscciatica/Scerclazy
cf tho ccasomed Statc Asschfotica/Bocn @ Univorsity
/Rieoctor of any othor Sports cf(lcc oo cuthorisod,
Acdivicral Dizootor Sports, Jolat £ Bopuly Diroclop
/Dircctogote of Puhlic Imstiluticns, for school
gocesfGove Edueaticn, as the ease o2y bo will bo

~ageoptablos But tho applicont owhnitted gho

opplicatica cnclcoing ‘dherewith the ottosted ocples
of 2ad IHO G0 CHAMPIQMSHER (19T3-73) ogondsced by
Nofnital Distzict Kho Kho Assosietica wador tho
suspicious € UL 1610 (G0 CHAMPINSHIP cf 1976=77,
Souvcnior coxtificato olcagmith other oortif icates
of Educaticasl Qualificaticas o%o{f} which wro nct

in oceordznco wdth tho mquﬂ.maeéfg publiched &n the
adwordicccont dated 20:74477 o Xt voo further
allogod that <ho applicent failéd to chsezwa tho
instzueticas which wore cloarly publiched in thoe
said advortiscrent and cvon agiter joining the
scevies boing fully avaxo cf tho instructicns ocatal
ned in Govemment ¢? Indio offico Meono dated 29th
Boearhor, 1972 and {Th Augusl, L9ED andtho applicent

oL/



No

€

piolod tho Gowozmmond cad capagod ©o got hinsold

aDDO&R%d to tho pest <f Zaspector ¢ tho basis €
invalid coptificatos ond honce ho ocooitted nisccadust
aad violated the provisica < Rulo3(1)(2), (431) ond
(ﬂ,&i}) c? o C.LS8(Cndust) Rulosy

<o) The causce was choa by the opplicomts Ho
doafiod the chazrgo ceainst hin dnd agsexdod thet
tho boods of tho 004d coptificate, he tag appointod
Tho cortificotos ware also sozutinficod by tho Hoad
of tho Dopaztaeat ead taevxoaf?%cr ho v3s givon on
appointoont,and his appoiatcond tas basod ca his
fulfilling the roquisite oducoticnal qualificaticns,
ago otc ond succossfuliyscopoting dn the dizoot
roerultoent by open ecopetiticn with cutsiders and tho
sane IS not ¥ caly cna tho basis cZ gemes/Sports
cortificates that ho vas appointod fixrst as Lower
Divisich Clorh ond thercaftoer as MVomar Inspoctor a9
theso ganes/sports cortificates cnly servod the
restrictod purpese of cdtertaining the applicaticn
cof tho applicent dirocet in zogpcaso ¢o an advortiscoent
dngtead < his none boing spé;asomd by the B plgment

Enchango{

74 Tho Enquizy Off3coz ond Pgosonting CIf4coT
woro appodntod ¢ O the first dal> cf onquicy datod
21.6:88 tho applicant vas servod with a lottce
ocataining corrigondva < the pecorandyn ¢ charges
dated 5.5¢880 According to tho applicant that

duplicatos c tho desrments roferzed above ovon woxe
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not ouppliod to hin but the sone wos zefusod¥ Tho
applieont cadh zoprosontaticas and has naxx;otod hey
the disoiplinazy onquizy agalast hin prescecod ond
066ording to hin ho vas doprived of tarioces oppozriuv-
nitiogd O 24839) o ohcw cawso potico was sezved
upca hin poquizing shc cawso as to thy ho should
not bo dispissed £2cn serxvicoy According to the
opplicont 3¢ was som® o hidn w:é.thout ccnsidering his
roprosentatica a¢ainet thoe onqmizi? woporty Tho
opplicent €ilod on appl&cat&ca bofore thic Tribuwnal
for quaching the notieoc and tho notico tas quashed
wAth the dizoctich thot tho Fopsogontatica of tho
appliccat shall be ocasicdorod but vide ordez cdated
204791 ooodnst the seno o dopart-onidal appeald was
£41cd by the applicont th:loh_ 96 dloo rojostoed cn

3108925 Tho opplicomt t:aé diondgosod £ S0BVACO v

8% The rospcadonts have also oeoifted a dotailed
writion ototecont in thioh iR hos boeon gRated thad i
applisent fas applicd for tho post of L.D.C omelosed
ottostod copy o tho 2ad Kho itho Cheopicaship (1978=75 )
orgenicod by Moinital Dis(riot Iho ho Assoclaticn
and the coxtifiecate of Distriot Ko o Ch  picaship
(19F5=T7) Scuvonior GortAf .“icai:o alcag with other
Gortificatos vhich toXo Aot a 0CEOXAAROO chth tho
roquircnopts prhlishod dn tho advordiscoent,/this is
hcw the opplieant nisled the Dopaztoonty Evon &€
ho vag allowed €0 oppeor in tho oxanfnatica ond

vezificotica wag pade ond on dnvalid ceptificato
inpropoz

and/vesifica%ica ddd no ec:afor ony gight @ tho appl!

cabt w vhieh ho xec:a:moq in soervieco for obouwt

In ¢ho yodr 1984 ho oiso epplied

U* 04 yearse
apnp/-i
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for tho pcot o Inspoctor vhich was againct the
Sports quota ca the basis of attootod coples of
cortificotes ovidoneing his proc? of boimg a Sports
nan{! The Mozitorious Spoz%snoa cculd bo appointed
in ascecordonco with the ps:ceodu#o peegeribod by tho
Hinistoy of Hceoo &€fadrsy Tho pospcadonts havo
questicacd tho appliecont ®s rights to challongo the
appodntment of four cthor L:DLo vhich $/Sxd Arvncsh
Torard, Ashok Kunag, [.U. Honzy and Ko« Nichi
Lahourd tho woxe appointed withowt taosts | tho
grovnd that tho applicant ha_;:» ao 2ichd to challongo
%ho como. Tho appleontfs ploa 4s that ho had
participated in stoto lowol and ag pos tho poquirc-
nent of advortisccmont prvhlichod earzy no forcod
In tho adwortiscoent thich was 4csuod &n Hindi codly
Badnik Jagazon® Konpur ¢ho new Atco%pplicaticas

w2p0 davitod frco sush brililant
spoztsnon vho haww pazticipated

in the gpoxts ovoats of state levol,

Noticmal or Iatezaaticnal loewel or
UnivozsiRy ond Inter Univorsity

ox S$tatc School Toams by thoe Assits
Collectoz (Head Quaztors) Contral
Eszeds0y Konpug Sorvodayd Nagar,
Kenpuee®y

2% Feco tho facts 4% is eloar that fhe ia
pogpcase o thoe adwildsoncat tho applieant g~  ititod
his coxRifico®os thich vas vorpificed ond after
vorificatica he s givon appointront as L.DLo

o ouf P8



Again for tho pest ¢ xnsp§cﬁor the same coftificates
w20 accoptod aftor 14 years# It was not open for
tho rogspcadents to coacdoron thoir asticn in this
Dennor s XU oaly rofloetod ca then thet incasc o
challonge by then %o tho cortificates on vhich thoy
acted upca cnaly rofloctcd to mako appointoont

or gsolocticny I tho SemC vas ienored or nradncond
ccadened, 1% nocns still noze xolonaticn vas granted
end of tor rolonotica the appointnent was givom,

1% did not happon cace but it happoned twico and
‘tho respcndents axo ovwon otherviso barred umdox
principlo cf Prcalsory oatoppel to challonge the
sene and nullify am appointment macdo 14 years agow.
Evon othexrwiso os per toemms of the advertisoment
the applicant fulfillea the appointing authority

tho roquisite qualificatica to lock into the tomms
c? adwertiscment and unleés no ecorrigenci cf the
seme was issucd thore could not havwo boen ony

deoviaticn fzcm the SOMO »

10¢ In this ccnnectich & referonce vas nade to

¢

the case of D le—oxn Rom Pal Vs .

Jemou 2and Noshmir, A.I.R 1983,1199. vhich was a caso
of advortiscmont of acdmissien in 2 medicol college
and tho court held that the terms of advertiscment
axo to bo accofod rnless the corrigendum to the semo
1s not issued”s In tho advertiscmont tho words used
arc “Rashipiya Asthar and Anthar=flashtriya Asther,

&voofP9
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meaning National level and International level and one
who participates in it or any other spérts for participating
in all India Sports will be taken to bave participated in the

National Sports. In this connection a reference is being

made to the case_of State of Punjab Vs, Nhagwant Sinah A.1.R-.

=]
1985 supreme Court page 981, in the said case, the sports
quota was for those who participated in all India inter

University Hockey tournement, but the team was eliminated as
zonal round. It was held that the respondent who was in that
team was entitled to C,lHi. gradation certifjcate and failure
of the team to reach the final, cdoes not mean that the team
to particivate only in zonal tournmament and in not all Indi;
tournament. The denial >f acdmission on gports quota was held
unjustified., Practically the same situation arises in this
case also.® It is thus clear that ﬁhe applicant participated
in All India Sports and fulfilled the terms of the

advertisement also and the respondents Knowingly accepted the

same and now thereafter can go back against it and that too
after several years and dismiss the applicant from service,
They are also bound by the principle of acquiescence and
waiver. If anybody was to be penalised the action shouléd hav
been taken against one who made the slection or verification
or issued the aprointment letter, It appears that no sucﬁ
action has besan taken against such person, the action againgt
the applicant was unwarranted and not supported with the
provisions of law and the proceedings which have been taken
are thus manifestly unjust, unfair and against law,

11, as this application is allowed it is not necessary
to enter into the other pleas raised by the applicant.
Accordingly, this application deserves to be allowed, The

dismissal order dated 30.7.91 and the appellate order

dated 31.1.1992 are quashed. Contde..10-/
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* The applicant will be doomed R0 bo c¢catinuing

in sezvico ond ho wAll Lo rofastatod back in

: sesvico with ecnsoquontial bonofits withowt ~ loys
Thero will bo no order as to sosts"é%

[ M éf-(ﬁ})’[/ Vico Choiman
Dateds 1'% Mooy [193 .
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