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( 0y Jtís*5;iGo ü¿C« Sri\7ootovOp V«C« )

By ooocio eS ^ io  oppiS.eo'Sicca “ibo vaiá.dátjr 

^ 0  opdoH d o ^ d  3 0 « 7 í í i9 9 ip  d S ,O D ioo in g  *^bo 

oppiñ.oon  ̂ í?sca ccsvico calilo Í?unĉ áca4iag o  tbo 

poc*^ c¡? Xnopoc^oSj tóiob 2.0 cjî tboiíS. j^PiDdicticci 

ologDi^ ^ 0  ordo  ̂ da^d 3i «‘i 61992 poocod by 

tbo Appelio^o AvÑkosíty ¿o u3idoE oboiiongo, Xn 

p(ai?ot20Eíoo ©f %ho lottor da<k>d SOtb Julyp 1977 

¿nvi^iag oppllGa^icao £es tbo pcs^c es? lospootos  ̂

UppoE DivioiG3 CieíJk oad Lector Divioioi Ciei?ít 

bo oi^nittod to ‘too AssiGtopi'̂  ColXoo'í;GE(bood 

Quastoro)p Control 6»olooo Sasvodoy WagoíTe Koapui? 

oQd Asotc^OR^ C o lio c fe o r íH o a d  Q u a sr ^ E o ) Co£ítr<Di 

Excisoptbo applS.caDt t±io cao olágibio ía

aooosdeQGo wi^b tbo tocx! oc»d oodS.'G.ioo oto<Sod 

is tbo aCesroooid advos îoonen^So oppl&od íntesaiila
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f '̂ ho poŝ i Acxps olosk íja purouaiaoo

c2 '̂ bG aí?oi?osoáá odvQr^&GOCO0*S(Anneícoro 3 ■febic 

appiioa’̂ ^io ♦

2 o Tbo oppiáGaDt boiog fuliy oiágibio for 

■̂ o pco  ̂ bo i::aG ácceod o ooil iottoe» Xt u-ao 

¿ds'íi.nuotocl ■tbesíoin tbo oppiaocQ'̂  cboaid b:?la9 

^  olJL ^ 0  oElgánai oorMÍicatds po2?So¿£iing to ble

AoadoDlo and Sporí̂ íj quall^ioa^ios and Eoport 

thQ oxao&aatio godízo iatect by iO^OO bourc 4a 

ordor to onabio tbo ocapstoEjt autboritios to asooíjtaiR 

acid OKaniiíG oiig^ility añd suitabiiity cS tbo 

appláoecî  íor oppoaDáng Sa lii© oxadinaticn • There- 

aftesj, tbo appiilOñíst nas cer^d wltb tbe lottos 

dotod l9t>lZ^l977 BDquiElng bio to appoas in tbo 

typlDg TbSiC tSDQ too bo cao lastruotod to

beíLiag ^ o  original costilicatos again ,bof oro 

qppsairifig in tbo toô í,' Hâ Tiag cuoooGdod ¿o <Xíot 

bQ cao appolntGd as Leeos Diviclci 01oEk Ssi cv5>stan- 

tivo oapooity vido ordos datod 3i*i2ol977.

3<) Ho oas appoiatod aa :S3opoctoi?(DG) o

296i24Í9e4p a Gsoup pcst  ̂ ao diroot appoiateo
!]•

as a Eosuit cf opon copotitioío ÍLéO» '^rougb croittOEi 

Gjtaoinatlca and Satesviow aad pí^ycioai tcs'̂  aicagwítb 

outcido oandidatoso By thic tico all tbo EOOEuitc^nt 

to tbe Giíoup̂ C® posto coro boing cado fey Staíi?

íÍboo/p3
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SolGO^iOí CcTDiscia t¿5loía had oc3© ^to  OKiustonoo 

oQd tbo Hooú d? Dopactoontc, S.t>ê  CollQo^oSo Castos 

and Enoisop Kaapai? cao pesúS-ttod to roosuá.'í SaGuzáJGntc 

3a Geíc^p ^ o e. ®D«o ¿bocf tcDXo  ü|á)íC eod XejspQotoD 

0*̂ 0 to tbG ontGEít cS 3Já cS tbo total vocancioo 2scn 

cDoigciü coadidatoc tiio coso opoEtcDsci assorfcod 

dooeDS.ptÍGi ot^joot to tbe cx:3dl*&ic3 tfeat applá©aFit§ 

aloo ^u2í?iiiod tbo soquiolto uolating

to cdiisotiop ogo otCfe

4* TbQroaí?tosp quotáng tfeo fcteoa ^stanoo of ttd 

tfeájjp I03é 3Loc5&¿e SsS. Asíssocb Tocr3sAp a Locsse Divioici 

Cloi?& c£ tbo dopafftcsEit tpso also appointGd ac 

Xaspooto2(D3)’̂ iEeo^ Sposto Qacta® ai 24«5^1983 

vtóo Sis' Koo ^ 3  ead ‘̂ ©Eoa^toy agaSxi qiaot¿ng the 

aboTO 2astasc3s S/Sh^i Acboís Kinau Sslvaatavae 

RajoBidzo Síisjgíi asid Hosmroyc oil Lc^s Dlvicici 

Gioj^o 5o tbo ColJlGctosatG coso aioo appoSatod ao 

Xnspooto^(DG) «Diroot Spo2?&o Qacta® o  7e‘i<íA964 

vido KoC? 984(5 9 ^  csid 9fiS ¿bS.d̂  Ali theso 

fouff Lax^i: Dlvioica CiOBko tí)ro colootod apid 

appoáatod althowt aay onanánaticj aad withotít any 

offlco oiEütaias/fcJottco os ad^rtácoDont to tbo 

feGGt cí oppÍS.GO0t®o l23Cí:?ÍodQ0 Iŝ p̂oGCÍlíag Dboir 

aost guodo ao Uppor Dávloica Clo^s^

5^ Tbo applicant cae cojc^d o lottoe datod 

28«8íí^l9© iscuod trados tbe ci^atuso cí tho Aocistant 

ColÍG0t02(Vig¿iaEiG0 )p Gontsai Eggíoo Coilootoratop 

Kanpui? Eoquixing hin to prodeoo ble Spostc

Gato aicagaith tbo iatoct oddsoos cS tbo iscuing

,i

outbosM-̂  Cf tbo oporto oostS^iGato arad .

s 2 3  ; $
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o^os psoc5g fea oupporfe tho spcsto coE^&ííLca^s* 

St3dto% ■í̂o appiiGcat tno plocod ocioff ouoponcáo 

I cotcoplOtoÜQg ¿opaiJísr^toX OQquiKy ^tío ordos datod

i5ttltíA987 áootíod by tho Dopw^ CoiÍGotoE(i?&V) Control 

Ij %GlcOp ífeopcssc? ÍÍX) sbcvj cotí00 nc^leo tíatod 6 ¿11 «,87

stsasisoiy omcíagh ’&hQ'íi oX'ís tac Gioasly

D3£i^¿aod íd tho odvos^locoooit opoE^s/gaooo 

^  ! GOEÍi£:í¿eatoo caiy SQlo'feáas *40 KS'^áoal D Fodoss'^i »

oí? 63coc/So02otass? K̂ -CJácíoA AsGOGáatio/Soerotasy 

o¡? tljo GC30Osned S^ato Acccóílo îca/BoGní c2 Uai^roi% 

/Stoo^off cJ aoy otbor Sports ĉ Oá-oo ao auttioricodp 

Additloai Dksoa^os SporíJCo JoSa^ E:?̂ BQpŵ y Diroo^or 

/Dirootoro'feo oS ^^lio  &act£^ütto8e for cobool 

goc3o/Go^ Edüca^icip ao caco cay bo niil bo 

aoGop'&abio i> Brŝ  tSio applácoat cifscá.'̂ ôd ■ttío 

appiácaviic3 c::íGicofesg í̂aeEoul'tíi “̂ o  ottoc&od oq?2.oo

^ d  tmo í^o Giáí3í?ICB!SHXS>(i9* ^ T 3 ) oscpnS^od by

Ko£aá.*tóA Dists&Gt íSio í^o AcGo©áa*^io odor tEao 

omp^otom c2 ü mo 1330 Oi^2©!SHI5» d? 197S»77c 

SouvcQ^or oorí î^¿6a‘&o ologai'&h otlioi? oorfeif Icatos
'}

o2 Eduoa'^ácjial Quai£f á.ca< ¿̂ca© o-fecO nct

Sa aoGor¿anoo «Ith tl3o soqaárocout poiblicbod ^  tto 

ad^s^S.cccoa’S da^od 20^7^77 • Xt crao ^«r^íjer 

allogocí tha^ appiácaat íailed to d̂ Qosvo “íiho 

áastsue’&iaiG t¿i2.ofo t^xo GioaE’ly psú̂ liotiod 5a tho 

C6á.d advorfeisocon-íi and a^ter joSaiag ■fcUo 

sorviGo feoiiag fully acsro d  "fefeo Síí0*̂ ei30’6¿C3ís ocntai 

nod in Govsmaoiit c? Sadio c^fleo Kooo datod 29íiíi 

Dococ&oro 1972 a^d AcsgíJO'&e i9£0 ond-fcho oppiiceat

íX /t-l^pS
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DioAod t&o Govoseoquí'^ m ü  c3e5Q0Oú to go^ bfeisolf 

appc^tod to ■̂ o pcs'̂  c3 XsiDpootoí c3 tho basio c? 

int^alld ODE^áíica^o and honco feo ocni'fitQd nloec3»du©t 

má viola-feod tbQ p^ovicio c? EaÍo3(A)(2.)e(¿i) and

( m )  tí ÍÍ30 CeC^(CClduO<i) awlOOíl

6D The Gaeoo cíío o^03 by tho appÂ caEStír Ho 

dOEiáod -feho cfeiar̂ o ogaisís  ̂ hío ond acsQS^od ttíaíi o  

ttio baoio 0̂  tho coid coE^iíáeatOp ho c:30 appoántod 

Tho Gostiíáca'&oo v:3tq aleo cou^^SaOcod by ^ o  Hoad 

oS tho Oopartocat asid ‘(^osoaSto? ho cas ^Ivoi) an 

appo&ntnontoaBd hio appoSsitooBil̂  eso basod ca hic 

íuif liláng tho roquisito odoeaticaai qualificatlcnsp 

ago ote and sucooss^u^l/GCDpotífeg Sn tho d¿ro6t 

roesultcont by opesí ecnpot&tica aith oíitcidors and tho 

saao not caly cu tho basis c2 gaDos/Sports 

corfeif icatos tha-fe feo appoiatod first as 

Divisici C60EC5 and theroaftor: as Kdpcie Inspoctojp ao 

thoso ^nos/spoEts coEtSficatss aily servod tho 

sostrlctQd purpc8© of oDtGstaining tho applicatia» 

c2 tho applicaat diroot án Eospciso to an advortiscoent 

áíjstoad c2 his ncoo boing spcasosod by tho fi pic/Dont 

SncáiangoO

7<t‘ Ttio EíüquáBy GĴ ÍLcoi? and ^20S0ntl©g C3?í&G0s 

oro appo2jatod í? Qb tho fiest daO onquáEy datod 

21.6 ̂ 8  tho applicant ras oerv-od oitía a lottos’ 

ocataánáag oorriíjocida c2 tho nocoffaKdo cf chargos 

datod 5o5^«8^ Accord&sg to tSio appAíLcaist that 

diipHeatos c5 t^o dcsoontc rof oi?rod abo^ o^n  c3so
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saô  OBppilod to feán tho sodq gofesoO# Tho 

appl2.eaEat cac!o gopzosonto'&s.oio: and hao isay^otod feo 

th© diooSpiSfiasir oncjiaisy ogaSas^ bSn presootíod and 

ocecsrdiíjg to feíD ho dopsted oí t̂ i?S.oeo opport^ 

a;&^&ocD Gtei 24.^^jL o cfecu eaeso aotáGo t:as cez^d 

epci bán roq^ring cbc^ oaiaso ac to tdhy ho cfeoold 

raot bo diODáosod í r o  oe^icol? Acoordáag to tha 

appAíLecâ  t:3c oont to l̂ áD withoeft Gcnsidosing hic

sopsrosGrito îci o^iac^ tho onqialEŜ  soportt Tho
‘t

opplicant ^ilo d  on oppi¿GatS.c3 bolero thio Tribxojoi 

ío? qeaotiáíig tho nctleo and tfeo aotico tss qeaohod 

vú^ tíso di.BoetS.ca tho Eopsooontatlo tho 

appiieaat aholl bo ooisitíorod bat vido ordo? datod 

3007^91 agoSííst tho oeno o dopartontai appoai t^o 

^IXod by tho appiílcasit t:5iioh cae a loo rojootod cu 

3íí4Ĉ 2í:̂  Tho oppiteirat 0 0  diooáoood íscd cosvicoo'

0® ?lao rospcadonto h a ^  aioo c^XDittod o dotailod

Di?ittoi3 ctatoDoat án trhioh It hao boon ctatod that thc

app2Aosat appliod for tho post LoDeC onelosod

ottootod Gop  ̂ c5 tho 23d í^o Kho Gicnpáaish&p( 1975=75)

orgaiaiood by Kaáisitai DAs^siot tóao £2ao Aosociatica

and tho cqiEtifisato c¡? Dáotriot Kbo Kho Ch pioiohip

(í9T5=77) Scia^aios GortMieato alog í3ith otfesE

GOstifieatQs láiieb txoso not ím aocordanoo tho
and

roqi3ÍEOoo0tc pdíiiohod tho odvo?t2.occGotp/tfeiao io

hccj tho appiieaist oicied tho Bopastooiatü 2.Í

ho ailotsod to oppoas íes tho o^aDÍlsiatiQi and

vQsl^ioütioi t:3o Dado aaú ora ánvalíLd cortáficato 
topropo?

and/^-orificatias did not Gcníor eisy ^ight as tho appü

cabt In ho soDaáaod 4n 6 orvico f oy about
'í

¿C^ n-i4 yoars. In ^^84 ho oioo eppUod
— p/7
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foff tho pcoíi tíS XnspoGtos tíiich nao ogaino-̂  'tho
i‘

Sporto quota c3 tbo bacio a'íitootod ocpSLoo 

' ; Gor&áfieotGO otTidouciag taio procí bo£ag o SpoiPfeo

;; oanCí Til© fiô í.'fcoírísiouo SporfeSDoa eoiaid bo appo&ntod
í' f

; ia aeeordanco nAtfei pscoodueo p2oscr&bod by tho
\i

ílinio'feî  00 Kc::o MÍIoísqB Tho Eoapcidontc hat̂ D
I)['
i: qusotioiQó tho oppitoiat°c rS^tc to ohailongo tho

appoSntmont oí ôtss LcD^Go diieh S/Ssi Aruaoch
!<

¿I Tocsrip Ashoíi Kioa?» a «tí» Hgbe  ̂ and 163* tíiM

l3lio^i cJio troE» appoSíitod aithout tosto tho

gscod tha*!̂  tho applican'fe hac 00 to ©bailongo

tho cono* llio appi¿cont°c pica io thai ho had

pastieipatod ííí otato íovdí and ao po:e tho íoquiro-

Qont oí ad^EtioGEont p^lichod easEy no foreof

Xn tfeo ad^Etiooneat tííieh wao ácsuod ¿a Hindi tíaiiv

EQin&k Jagasocâ ' Konp̂ ar t^o ejgu ¿tGa^pMcaticac

cPEND Sa^itod fi?a ouofe bsili&ant 

cpos-tCGon c3io hatKí pastieipatod

in tho sports ô jonto oi otate iovoic

Katicaal. os Intossiaticnai io ^ i  or 

^  tféiivossity and latos üaávossity

o? Stato Sohooi Toatas by tho Asstt o 

Golloctor(Head Qwaxtors) Contrai 

Eae¿80í>' Kanpws Sarvodaya Wagar^

r

9# Pfc3 tho faetc 2.t ic ©loar tñat í±tQ &n 

Eocpoco to tho adtpfeñ00D0Ei<i tho applieant ô*‘ ittod 

lito cortil Icatoo diich c3C vosl^iod and aftor 

vosa.l?i6atiGi ho r;30 gl^n appointeont ao L«OX«

Go o (T/p8
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Again ios tho post c5 Xsispee^or tho s^as coótiíicatGs 

cíiro accoptod aftor i4 ycass^f It not opeo for 

tho rocpcsdcntc to coidoaa thoir actica io this 

Dan̂ or<î  1% o iy  rofioetod en then that ¿ncaso a 

chaliocifp by thoo to cortificatoc ai t*,ich thoy 

actod ispea ciiy rofloGtod to aaíco oppoSntoont 

os soloctio í? K  tho sarao t^s &gnorod os Dcortoíod 

^  ocadoodp It d o c b s  ctlii ooro íolanatioí tac grsnted

and aftor rolonotica tho appointQont c3C givoR*

1% did not happoii oic© but it happoned twico and 

tho sospoidGBtc aso ovon otheroiso barred usidor 

principio cf PrcDicoEy ostoppol to Ghaliongo the 

seDG asid nuiiiQ7 an appointmcnt eado i4 years agoi* 

Evon Gtheroiso os per toraas oS ihQ advertisom©nt 

tho applicant íulfiHod tho appointing authority 

tho requisito quaiificaticn to iock 4nto the tonas 

cf advortisoffiont and isnloss no corrigondia cí tho 

oaDO v:35 icsuod thoro could not hatjo boon any 

doviatici frc3» tho samo*

iOtt* Sn thls ccjínectlcr» a roforonco oado to 

tho caso of Drn Vi<ñav Raa PaJ. Vs>. Stato oí

Joicau and *^shmirc AoIcS i9^óli99* c^ich vs3S a caso 

of advortisomont oí aónissicn in a modical collogo 

and tho c<mrt hold that tho tosas of advortisosont 

aro to bo accoiptod oioss tho corrigondua to tho samo

lo not iss«od” o 2si tho advestisomont tho words osed 

aro “Hashtriya Acthar and Anthar^ashtriya Asthar#

/P9
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raeaning National level and International level and one 

who participates in it  or any other sports for participating 

in All India Sports w ill be taken to bave participatod in the 

National Sports. In this connectioa a reference is being 

made to the case of Stat_g _cre Pun jab Vs . nhagwant sinah_A>I.R.

€3
1985 supreme Court page 981» in the said case, the sports 

quota was for those who participated in all India  Ínter 

University Hockey toumement, fcwt the te©ti was eliminated as 

zonal round, I t  was held that the réspondent who was in that 

team was entitled to C .K . gradatioa certificate and failure 

of the team to reach the final, does not mean that the team 

to particípate only in zonal toumament and in not all Indij 

tournament. The deaial o£ adraiesioñ ca sports quota was hele* 

unjustified . practically the same situatioa arises in this 

case a lso ." It  is thus olear that the applicant participated 

in All India Sports and fu lfilled  the terms of the 

adver ti sesnent al so and the r espon dents icnowingly accepted the

same and now thereafter can go bacK against i t  and that too 

after several years and dismiss the applicant from service. 

They are also bound by the principie of acquiescence and 

waiver. I f  anybody was to be penalised the action should hav 

been taken against one who made the ®lection or verification 

or issued the apPointment letter, I t  appears that no such 

Qction has been taken egainct such peroon, the action against 

the applicant was unwarranted and not supported with the 

provisions of law and the proceedings which have been taken 

are thus manifestly unjust, unfair and against law„

11* As this application is allowed it  is not necessary 

to enter inte the othcr pleas raised by the applicant. 

Accordingly, this application deserves to be allowed, The 

dismissal order dated 3 0 .7 ,9 1  and the appellate order

dated 31 .1 .1 9 9 2  are quashed, cjntd ..lO- /



/

I : 10 s :

Tlio oppllcaiat edil bo ¿ooiaod to bo cotinuaag 

¿R QQsvieo and feo wili tx> soiasta^d back ája 

5Qsvieo  t7i-&h 6C3isoq©ontlal b o n o fitc  aithoí3^ 

Tfe©ro wiii bo 00 ordsr os to Gosts #

Vieo CSiaisiaan

Itetorii

i '
>1’
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