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CENTRAL ALMINISTRATIVE TRIBUNAL, LUCKNOW BENCH
| OA No.233/1992
Lucknow. this 14th day of February, 2001
'blc Mr. Rafiquddin, Member(J)
Hon'ble Mr, M.P. Singh, Nombor(h)

Smt. Kamla Singh

T-3, Fateh Ali Ka Talab '

Jail Road, Lucknow s Applicant
(By Mr, R,B, Pandey, Advocate)

Varsus

- Union of India, through

1. General Manager
Horthern Railway
Baroda House, New Delhi
2. Chief Medical Ofiicer
Northerh Railway, New Delhi
3. Divisional Railway Manager
Northern Railway
Hazratganj, Lucknow
4. Cs, Northern Railway Hoepital
Luc¢know s Respondents
(8y none)
ORDER(oOral)

By Mr. Rafiquddin

The applicant has filed this OA seeking direction
to the respondents to determine her seniority with
effect from the date of her initial sppointment and
regularised as Murse Grade B in the pay scale of
Rs.425-640 (Rs.1400-2600 RPS) and other consequential
benefits. She further mka direction to the reapondente
to release promotion order to her on the next higher
post of Nurse Grade A with effect from the date her
juniors have been prénotad and pay a rrears of salary

alongwith 18% interest.

2, It is an admitted case Of the parties that the
applicant was appointed in Nurse Gtado B as a
tenporary and stop gap arrangement on ad hoc basis
with cffec;: from 29.6.76. Her services subsequently

8



¢

\

5

mikAc through the Railway Service Commission/Railway Recruit-

By 2

regularised after she was declared successful by the
Railway Service Commission with effect from 13.2.92.

3, The grievance of the spplicant is that since
services of some Of her juniors namely L.D, Lal etc.
who were alsgo appdinted as Nurse Grade B amd whose
sexrvices were regularised by the Ranvaf Board w;e.£.
7.2.89 vide order dated 7.2.89, a copy of which

1 3 at Annexure A=2 to the OA, she should also be
regularised from this date,

4, We have heard the learned counsel for the parties

and peruged the records.

S+ Learned counsel for the applicant has urged that
the services of juniors to the applicant have been
regularised by the hulvay Board without obtaining
approval of the Railway. Service Commission and res-
pondents coumi;:ted discrimiriation in respect of the
appliqant. ’

6. It is relevant to mention here that there is —‘

no dispute ;\ﬁmtln recruitment to the post of Nurge Grade B
Covmr ok b e

ment Board, It £3 therefore rijiRly concluded that

the appointment of the applicant was made in accordance

with the R/Rules as contended by the learned counsel

for the applicant. It is clear that theapplicant is

seeking counting of the services rendered by her on

ad hoc basis during the period from 29.6.76 to 12.2.92.

It is well settled in law that services rendered by

8 government servant on ad hoc basis cannot be counted

for detoriimtion of seniority. Learned counsel for

the applicant on the other hand has referred to

the judgement of the apex court in the case of
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R.K.Vighwakarma & Ors. Vs. UOI 1998 Scc(i&S) 321

on this posat. In this case the apex court held that
where the rules provided for relaxation ofthe rules,
appointment wade in exercise of the power of relaxation,
without following the process of selection is ad hoc
appointment under the rules. In our considered opinion
the facts of the present case and the one relied upon
(supra) are distinguishable because the appointment

ok the applicent was not made in exercise of powers

of relaxation of the R/Rules. The appointment of

the applicant was purely on ad hoc bagis de hors the
rules; therefore the applicant cannot claim the

benefit of regularisation ofher services from thedate

of her initial appointment as Qrade B Nurse. It is
further contended by the learned counsel for the appli:cant
that since the Railway Board has regularised the
services of some Grade B Nurse who were purely ad hoc
and junior to the applicant and are similarly situated,
the applicant should be granted the benefit of seniority,
otherwise it would amount to discrimination in tespéct~
of the appliéant. We are hoﬁ. however, convinced with
this argument, hecahse the question of parity is positive
concept and it cannot be claimed on the basis of ap
wrong action of the respondents. The order dated

7.2.89 of the Railway Board appears to be patently

wrong having been issued against Rules. *he applicant
cannot however claim any benefit on the b;sis of

such a wrong order,

7. It is wortlwhile to mention that the respondents
in their Ca Rixﬁ clearly stated that the services
rendered by the applicant as ad hoc Nuree Grade B
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wiil be counted for pensionary benefit es well as

in the matter of increment per present grade, except
seniority. We find no illegality in the action taken
by the regpondentg in respect of the applicant,
Learned counsel for the applicant however insists
that no formal order has been issued by the respon-
dents in this connection and suitable direction may
be issued to them in the light of their averments
made in the QA,

8.  Accordingly we direct the respondents to. grant
pensioﬁary benefits and also increment in the present
grade and to pay arrears, if any, in respect of
services rendered by the applicant before her regula-
risation. 1f necessary, formal orders should also

be passed in a period of 3 monthg from the date of
communication of this order, The OA is disposed of
accordingly. HNo costs. '

W — Ry

(M.P."Singh) (Rafiquddin)
Member (A - Member(J)
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Mr. R.B. Pandey, counsel for the applicant
None for the respondents

Arguments heard. Order dicsated on a separate sheet,
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