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Pleadings are complete in this case. TIhe
case is being disposed of after hearing the applicant
in person and Shri V.K. Chaudhary leaned counsel for
respondents, Admit.

Z. - . . . P
I'he applicant was appointed as Lower Division

Clerk in the Income-tax Department and thereafter
promoted as Inspector. TIhe applicant was given an

/
adverse remakk for the period of 16.8,1983 to :» 3lst

March, 1984. The Efficiancy Bar which was due on 1.5,8

1984 was not relased vide order dated 6.4,1987. The

applicant was compulsory retired . The applicent filec
an apPlication before this tribunal registered as 0.4,
568 of 1987 which was decided by the tribunal vide orde
dated‘ll.3.1991, which was allowed. It was orly on the
ground that a representation filed by the applicant
against the adverse remakks which is still nending

and without taking into consideration the order of
compulosrily retirement wasg passed. ’

2. The result was that the applicant was Xe-
instate@ backciniservice. As tpe épplicant wags retirec
the guestion of EfficiencY Barc’did not rise, it It~

C L s | Contd. .2/~



e
.
™o
ae
Ll

During an intervening neriod the matter was subjudice
J ’

the D.P.C. meeting was held after 5 years from the due

date. The D.P. C. held after the agpplicant's retirement
was void. The respondents has not passed any orders in
terms of Fundamental Rules 25 and no sﬁch order withhold-
ing of Bfficiency Bar due from 1.6.1984 was passed and
communicated to the applicat., D.P.C. meeting decided

in this 'connection on 12.1.1990 that the applicéntswas

not found fit to cross the efficiency. It is that order

the spplicant has challenged by this applicétion;
3. In the counter-affidavit the respondents in
clear and categorical language stated that the applicant

representation dated 29.8,1984 against the adverse remarks

" was rejected as early as on 22.3.1985, It gppears that t

thet same was not communicated from the department. It
was not brought torthe notice of the tribunal earlier,
when his case against compulsory retirement was pending
that the representation has been disposed of much earliér
before the o;der of compulsory retirement was passed. i
With the result that the applicant got benefit of the '
same, It 1s the sad commentaryfof working of_incomevﬁax
department. It may be that someone deliberately withheld
this information, that is why applicant could succeed. .

4, So far as the Efficiency Bar is concefned

it was due to applicant on 1.5.1984, Admittedly the
order of permitting of the applicant from crossing of the
Bfficiency Bar Qas not passed. A4S it has been held in the
Padam Singh Cheena Vs, Umnion of India & others(1974p.594)
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" Ihat the order preventing the Crossing
thw of the Efficiency Bar should be passed

~either beforezgn appointing date shortly
thereafter,"

Placing reliance of the sald decision , < The Central

&

-

Administrative Tribtnal Madras Bench ini@he;éés@fOf
K.N. Ahmad Ali Vs. Secretary of tourifif department
New Delhi, decided on 2.6.1989, A.l.page 669) held that ¢

MThat no formal order was passed before the

=) - )
incremengistoppﬂ?he stoppage of increment will
_pe invalid and the applicant will be entitley

to the arrears of increment;, & . .._"
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Eéﬁegorily the same should be summaflae, and Accordingly
Egé respondents ;5hallxpaywthe arrears of the increment
to the gpplicant x&;@;andgas:suchcthié application is
allowed and tﬁe respopdents are directed to allow the
?L” applicant to cross the Efficiency Bat and pay the
arrears within four months, unless the same is not
- stopped inzgzhe; proceedings. & copy of this order may
- also be; senB to the Central Board of [axes, which may
thus g%l%nform of the working of its department or taki
‘iigecessary action in the matter, No ofder as to the

costs.
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Lucknow Dated 6.8.1992,
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