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CE!^TRAL AOniNISTRATIVE TRI0UNAL 
LUCKNOU BENCH, LUCKNOU.!

O.A. No. 19/92 (L)

1, Srot. Praraila Saxena 
. Sri Uday Raj Saxena

^ •

VERSUS 

Union of India & Others

i'"' i

/

Applicants

Respondents.

Sri Aakhilesh Sahai : Cpunsel for the Applicants. 

Sri ñanik Sinha : Counsel for the Respondents,

Hon»ble l»lr. S.N. Prasad -I3.fi.

(Hon’ble l*lr. S.Rl. Prasad-Judicial Member)
I

The applicants haue approached this Tribunal under
j

section 19 of the Administrative Tribunals Act, 1985,

uith the prayer to quash the imjpugned order contained in
[| t 

Para 10 of the Counter Affidaviit filed in Urit Petition

No. 1943 of 1990 paper one of compilation No, 1 uhich
' J and- ~-

uas rsceived by the applicants Ion 15.7,91;'for directing
I n

the respondents to pay faiiiily pensión frotn the date of

the death of deceased Digamber i| Nath, husband of the

applicant no. 1/and for further direction to the res-
 ̂ 1 

pondents to issue appointroent órder in favour of the

applicant no. 2^ on coropassionats grounda.

Briefly stated the facts' of this case, inter-
i|

alia, are that the applicant no. 1 after untimely death 

of her husband on 24 october,j1967 during the minority 

of her three daüghters and only son applied to the r*s- 

pondent no. 1 by ñame throughjrogistered letter for pay-

ment of all the benefits, penBions etc. ¿hrs uell as for
,1

appointment on compassionate ground and thereafter des- 

pite issue of recninder by registered-post and persist-

aat efforts, nothing could iaterlise and the clairo of 

of the^ applicant for faroilJ pensión and as uell as for 

giving appointroent to the applicant no. 2 on cotnpassion- 

ate ground uere rejected uijth the contention that the 

aforesaid Digamber Nath had resigned u.e.f. 07.8.63 

and the said resignation uas accepted by the Railuay 

Adrainistration.

In the counter reply filed by the respondents, 

it has been contended, intfr-alia, that there uas no
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illegality of any kind in rejecting the claims of

applicants regarding grant of family msú pensión
I

compassionate appointment to the applicant no, 2

because of the fact, the husband óf the applicant
'i

no, 1 namely deceased Digarober Nath had rosigned 

voluntarily and spontaneously andf his resignation 

uas accepted uhich became effective on 07,0,63 after
¡I

the expiry of the period of notice of one month and 

after the death of aforesaid Digaf|ber *'*ath tb appli­

cant no, 1, uas paid all consequeÉtial benefits ad- 

roissible to h@r under the rules, |lt has further been 

contended that after acceptance olf the resignation ten- 

dered by aforesaid Digarober Nath t  story to the offect 

that the aforesaid Digarober Nath uas patient of acute 

mental ailroent and that he might Have sont the resig- 

nation under mental unsoundaess has been concocted by 

Sri Uishuambhar Nath the eldor brother of the aforesaid 

Digarober Nath^ uho uas X.E,N,/Con/|B.G., N.E, Railuay 

Gorakhpur as is evident frota the Ijetter uritten by the 

said Sri Vishuambhar Nath dated 23j,3,79 and the foruard- 

ing endorseraent roade by hiro (Üide Anc. R-1 4 R-2 to the 

counter reply),. It has further been contended that the 

aforesaid Digarober Nath tendered H'is resignation in tho 

year 1963 as specified above and as such the resignation 

letter cannot be filed at this stage as same uas destroyed 

as per rules (Copy of circular regarding destruction of 

records is Anx, No, R-4 to the coukter reply), Thus in

vieu of above circurostances the ap|)lication of the ap pl-
I I

icant should be disroissed.

Rejoinder affidavit has been filed by the applicant 

no. 2 uherein almost those very griunds and uiou-points 

haue been settout as already mentiohed in the main appl- 

ication, '

1
I have heard the learn.Bd counsel for the parties & 

have thoroughly gone through the récords of the case,

<-
The learned counsel for the applicant^ uhile drau- 

ing my attention to ths conte^ts off the application, cou— 

nter affidavit^ rejoinder affidauití and the papers annexed 

thereto has argued reiterating the Ivieu—points
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as set oujb in/the application and reioinder

affidavit' that tne aforesaid deceased Digamber 

Nath never tendered his resignatíon byt he uas 

in Service upto his death, and has further argued 

that the respondents have urongl^ and illega^'" 

rejected the claim of the applic^nts under the 

garb of so callod resignation tendered by the 

aforesaid Digamber Nath, though ínfact as uould tig obvious
f' ' -w

.frcrm . the' perusal of the records that íS bíh the
[I

aforesaid Digamber Nath had not jitendered his re­

signation; and has stressed on paper no. 18 of 

compilation no. 2 that this letter is an indic- 

atór of the fact that the aforesaid Digamber Nath 

had not tendered his resignation uhile he uas in 

Service upto the fag end of his career and he had 

been suffering from mental ailment^.and has further 

argued that the applicants are entitled for reliéfs 

sought for.

The learned counsel for tjhe respondenfc) uhile 

drauing my attention o r to the |pleadings of tjie parties 

and the paper^ annexed thereto a¡nd uhile r e i ^ a t i o g  i

the contentions as set'out in iihe counter reply, has
“V 1 '

-fee perusal of Para 4 (lU^ of the application 

of the applicant, coupled uithflAnx, R-3 uhich is 

extract from the contributory ¿"rovident Fund Book^of 1969-70 

clinches the entire matter andj establishes beyond 

any shadou of doubt that the a'^oresaid Digamber Nath 

had resigned and his resiganation became effective

since 7,8.63 after acceptance jby the competent aut-
I

hority concerned as there is clear endorsement^ to 

this effect.and has further argued that paper no* 18 

of compilation No. 2 uhich pulported to be a letter

uritten by General i^lanager (E), N.E. Railuay Gorakhpur

to the G .(*!. (Personnelj N.E .R. Gorakhpur should not be 

relied upon particularly in t^e face oftfthe fact that 

the eider brother of said Digamber Nath namely Uish-

uambhar Nath uas E.E,N./Con/B.G., N.E.Rly Gorakhpur
' /í 'j
had recommended the case bf the applicant being

j
eider brother of tieceased Digamber Nath as uould be ob­

vious from perusal of paper rto. 15 to 17 of compil­

ation no, 2,and has further argued that the claims 

of applicants legally and validly rejected by ^

the competent authority concern and as such applicant^ 

are not entitled to any relief.
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rhis is  whorthwhils making iiertion of this fect 

thot a careful perusal of para 4ÍiV) of th? e i-'lis 

of ths applicants shov.'s the taci|: ¿dmls^ior. of thia f.:cí:

to the effect  that nocice periorl \us C.O expire 7 ,8 .63 *

this context it  is  p.lso impor:¿ rt to puint jut íih..t 

.íinnexure ¿-i-lix to the counter re¡bly "h ich  if  ̂r, axtr^ct ■ 

from the cont£ibutory Provifent tur:"' l;íb9-7c > ;rt j. 

to the said  i>igaTíibernath bear^clsar endors^-T.er.t r'.c; ir-It

the ten de ring of resicnatior: by

which íDecame e efectiva fr^n' 7 i8 ,o 3 ; enr'’ it  turthsr

Lh.= i.c.ic

3ho‘,,c

that the amount which v.’ere lying^ outsccndinc nt the crsoít

of the said  Jiga'Tibernath by vjay of contíiibutory Pro'íi'I *'L

i’und v.'era peid to the aoplicant To. 1 in ths ya-r 1^1 C .
/

and paper No. 22 of compil-ition 4- 2 further sho- s th.it s
/

per order of the hi.;h Court, the raspo^^./ents '?ere ordsr^c' 

to íTiake the payment of all dues j.-^-fits '/hich h^vo

accrued co the applicunts, by

-’his is ¿Iso  important to o j   ̂ _ rr.^er To , l£j

of the compilation Mo, 2 which piarjorts to be jhotos_ut 

copy of the Istter  of Cenefa! :•*

'•^orakhpur to General Kar.agnrCx^) í 

2-J does not beor signatura of th. o fficer  concarned by v;hon

uhis letter v./as sicned , I n  thii; connection, this fact 

should not be lost sight ot thrt . r provi'x^ná c jr ;;

in circular letter dated 1 7 ,1 0 , i©ob . co y h^x =of ii: 

..nnox’jre to the counter r:;ply, '.i rho s ::

cger(^) , Aail'.’ay

-vail'.'ay or akhpu r

after 3 years of Cetireoient an--

resignation or discharcaír t h p n e i o  : r ’̂ a.£str^::C
' " c

xhe respondents have not o? en ool .■ ^o la-t^r or

i-i; C .■‘.c.lv’
•C

th= resignetion tendered by thj |:fjreí-..1 

as th  ̂ saín, hc.s b?en r.estroyad :'k:¿ ^o e:-'.iry 

prascribed pariod of IG y«r:rs £:s; r i - ¿^or 

by aforesaid Sri Dig ^mbern ach in

- ri üig

tí' ’ 

c. n **' li L '

th

to above.

:,r íoj r.s

.'his i£ .^Iso pertinen|: to r„'.^rk t for ch

i-'to or_rin 1 o'" thareas jns oest knov/n to the applx-ci 

aforesaid  paper no, 16 of coT_)ll|.^ion no, ¿ h s not be?n 

fila d , though in the cireaT.' - -nc ts j"" the case that -.-as

C jn t. . . . . V "



•iüice essenticd v.-hich meiy revá̂ ü.» on̂-' hiehlirht tĥ
concention o? the epolicant. 

the entire mctsriál raceirci Xesping in visw

the circumstances of the case ,i fin¿ c.h3 pepsrsr

j?hus, ?raT ihC' s c r jt i ’̂ y

no, IB is fouric to be no of to ih j : njif
other oepers annexaed to che ^pplic . by th ° applic nt

end filed  in compildtion no. 2 ¿r : clso fojn^i to be 

of no hel]^ to thp apolicant^.

-L’hus/ from the foragoing Iciscussions n̂r'' 

pondsring all the asoect^ o£ t\%e
J
qence on

c i  . .  o S

macter kí "ping in

view d i  the mr.tericl anj evi^ence on the record, ^

fin :' that the applic¿:tion of Ithe applicant^is 'ievoií 

of merit same is to be d i s n a •

-n the result, th? ^bove Application of the

applicant^in ¿isniissed ./ithout eny orJer as to costs.

i^omberÍJ)

Lucknow ^ a t e d lS .9 .1 9 9 2 .
( IviCj i)


