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"have been put under suspension and even if the respondéhté

0.A., No. 188 of 1992(L)

Dated: 8.12.1992. _
Hon‘ble Mr. Justice U.C.Srivastava,VC
Hon'ble Mr. K. Obayva, Member (A) 1&
, i

The contention on behalf of the applicant
is that the suspension order in this case is uncalled for

and even if the suspension order was passed at earlier

stage its continuation for more than 2 months is without

1

s

It
£
s

any justificafion and the respondents are deliberately -
prolonging the suspesmsion and they have not appoinﬁed any;e
enquiry officer. 1In case, the enquiry officer would have i
been appointed, enguiry would have been concludéat' The
learned counsel contended that the Doctor's report
indicates that the poison was not administérasd to his
wife, a ground on which the entire 2difice of his case
has been built and this indicates that‘he should Aot
were interested that hé should not do work he could
have besen assignédvany other duty or asked attend ;ﬂé‘

office earlier. We do not express any opinion at this

stage, although, the case is listed for final hearing,

because in our opinion as the charge-sheet has already ..§
been served, it was the duty of the respondents to |
conclude the enquiry as early as possible. According.to
the respondents because of the demand of certain papers

Contd. .2/~ .




”
it could not have been done, may be so, but the

enquiry officer should have been appointed and the
respondents are deliberately, it appears delaying the
matter. The respondents are also guilty of delafing |

the matter. [&n case, the enquiry officer is not appointec
within 15Mdays from today and the enguiry is not
concluded within four months with full co-operation of
tﬁe applicant, the operation of the suspension order

7

shall stand automatically quashed.| In case, the enquiry
officer is not appointed within 15 days from today, it
will be open for the applicant to approach the tribunal
again for quashing of the suspension order. If the
WA LT
department is interested #sor posting of the applicant ‘
4 T~
elsewhere and recalling the suspension order, our order
w Hp . '
can not ¥e stand\iéﬁ way. List this case for final

cow

orders on 15.4.1993.

Member (A) Vice-Chairman
Lucknow Dated: 8.12.1992,

(RKA)
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¥

w.P. No. 432 of 93

S,A. Nd. 188 of 92

Hon'ble Mr. Justice U.C.5rivastava ,VC

Hon'nle Mr, v.K. Setr, Member (A)

The learnad counsel for the raspondent
s 5ri V.C. Varma states that ths enquiry
could not be rheld bscause the applicant

himself moved an application for deferring

it

e SN

tre enguiry bacause of the pendency of the

criminal case and he has placed bafore us_ a

)]

3143 to hava been

\

copy of the auvligiyipn'.
moved by the applicant on 11412;92'anﬂ it is
dasirable to wait for the decision of the
criminal casé° In his application, hza =also
stated that no enquiry officer should be
appoiﬁted. Two wezks time is granted to
Q‘cgnsider this position and apprise the ribun:
of tﬁe correct state of facts. Xﬁx&%ﬁé, Wrat
_Eas pren stated by the respondents who have
placed the chybof tre application movad 2Y
thre applicant hiself is not correct. List
t%isrcase on‘25°5.1993. ~
e

AWM. | V.C.
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CENTRAL ADMINISTRATIVE TRIBUNAL

LUCKNOW BENCH, LUCKNOW , N%b\

Original a#pplication Nos 188 of 1992 (L)

Mzhendra Modi v’ ¢escea applicsnts.
Versus

Union ©of India & ors, veocss Respondents,

" Hon'ble Mr, Justice R.K,Varma, V.Ce.

Hon'ble Mr, K»ObanyL'Membern&

(By Hon'ble Mr. Justice, R.K.Varma, V.C,)

By this petition, the petitioner has

sought quashing of the order of suspension dated

4,4,1992 (annexure @&-1,to the petition) whereby

the petitioner was suspénded'pending decisionato

hold departmental enquiry against the pétitioner.

24 &n interim order was passed in this case

on 8,12.1992 on the petitioner's complaint that

{

the suspension of the petitioner has continued
for more than 9 months without appointment of any
enquiry officer, The relevant portion of the

order, on the basis of which'the arguments have

been addressed is =s followsin

"out the enquiry officer should have been
appointed and the respondents are
deliberately, it dppears, delaying the
matter, The respondents are also guilty
of delaying the matter, In case, tle =2

-enquiry officer is pot appointed within

15 days from today‘and the enquiry is
not conéluded within four months with full
co-operation of the spplicant, the
operation of the suspénsiaﬁ order shall
stand automatiéally quashed. In case, the
enquiry officer is‘not'éppointed within 15
~days from today, it will be open for the
applicant toiapproach the Tribunal again

for quashing of the susgpension order. If
the department is interested in posting of

-
4

>
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. L “though | ‘
-the applicant submitted that@/“ﬁ;the enquiry

4, The learned counsel for the respondents ha

R v )

the applicant elsewhere and recalling .
the suspension order, our order can not st
stand in the way. List this case for

final orders on 15.4.1993.,"

- 3. shri Umesh Chandra, learned counsel for

i

officer was apﬁointed within 15 days from the
date of the order, tHe: enquiry was not commenced
and as such the specified period of 4 months allowed
for the completion of the enquirz’has expired, The
consequence as per direction made in the order
would be that the Opefation of the suspension order
would automatical ly céase,_ but the respondents

have not given effect to this direction contained
in the order of this Tribﬁnal'and are still treating
the applicant as under»suspension. The relief
sought in the petition»issﬁor quashing the order'
of suspension dated 4.4.1992 received by ﬁhg
applicant on 18.4.1992 but the applicant géé{s.m
that relief on account of failure on the part

of the respondents in not concluding the enquiry
within. four months from the date of interim order

made on 8} 120 19920

submitted that the enquiry was to be,concluded_
within.four monts with full co—éperation of the.
applicant as per the direction made in the»in£erim
order, but the applicant has nbt given full
Co-Operation ﬁmasmuchuﬁgpas he requested the
respondents not to proceed with enquiry and moved
an spplication dated 17.12.1992 (M.P. 1141(P) of
1992 (L) before thig Tribunal for staying the
departmental disciplinary\prgceedimgs during the

KA

pendency of the criminal case against him,
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order of suspensioa:;luﬂkto have been made, We

_the order of this Tribunal and it cannot be contend

6. Having heard the learned counsel for the

o

To ﬁhis, the short answer by the learned counse}

for the applicant is that there was no stay order

by the Tribunal and as such the respondents were -
sﬂpﬁosed to abide by the positive direction made

ih the order dated 8e12.1992 directing the respondent
to -complete- the enquiry'within four months., The
question of co-operation or otherwiée on the part

of the appiicamt would have been relevant only if
the respondents would have proceeded with the
enquiry kut they have allowed the prescribed period
of 4 months to expire without holding enqgiry and
therefore the consequeﬁcevofvautomatic quashing of
the operation of the suspension order has;beché

effective,

5e The learned counsel for the respondents has

submitted that the order of suspension would still
be operative - = .. . as it would be”amsﬁse“9§;§n
: deemed -

‘do not think that thﬁs:axgument has any substance,
Order oi{suspension,whether actually made or deemed

to have been made/comes to an end by operation of

that the suspension order still survives.

parties, we have come to the conclusion that this
petition must be allowed, On a true construction
of the interim order dated 8.12,1992, the operati

of the suspension order made against the petiticne

dated 4.4.1992 (annexure &-1 to the petition) pass
by responden}t No, 1 "Stands automatical 1y quashed «
expiry of 4 months from the date of interim order

dated 8.12.1992 since the respondents havebfeiled
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conclude the enquiry within 4 months as directed.
This petition is accordingly allowed with no

order as toO COst.

o LK VRt

Vice~Chairman

Rk

Lucknow Dateds iq 577 5 f |
/3wl |



