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CENIRZL ADMINISIRATIVE TRIBUNAL, LUCKN
LUCKNOW

Original Application No. 145/92

Vinay Kumar and others : Applicants.,
versus
Union of India & othéss Regpondents.
shri P.Ki Srivastava  Counsel for J4pplicants,
Shri Manik Sinha Counsel for Respondents._
Corams

Hon., Mr. Justice U.C. Srivastava, V.C.

Hon. Mr, K. Obayva, Adm. Member.
(Hon. Mr. Justice U.C. Srivastava, V.C.)

The applicants who were appointad as &pprentices

on different dates and were posted in the scale of
gs 470-750(revised to ﬁ 1400—2500) and they were

promoted on 25.3.1986 in the pay scale of ks 2000-3200
tothe'post of Deputy Chief antroller in the North
Eastern Railway, iucknow. According to :tthe appliéants,

notwi thstanding the fact that they were posted to

Samastipur but they were not relieved by the D.R.M.,

Lucknow, with the result that they could not join the

said post. The applicants were promoted on 18.6.87 ané

it has been pointed outthat on 3.4.86, 9.4.87 angd RFx&i&

27.4.87 the D.R.M., Lucknow addressed letters to the

General Manager(P) reguesting him to let the petitioners
work at Lucknow under his control on the post of Deputy
Chief Controller and in the letters aforementioned, the

D.R.M. pointed out that 2 vacancies existed at Lucknow

The applicants contend that the posts were vacant and
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their promotians.will date back when others were
promoted. In this<bnnecti§n the applicants have
referred the para 228 of tle Railway Establishment
Manual, vol. I, in which it has besn provided that

no one can bqpushed back in the seniority or promotion
becaus e of the fault @r laches on the part of te

Raiiway Administration.Reference has also been made

té p@le 1326 R, II, 1987 Bdition of-the‘Railway
Egtablishment Manual and that is why they have approach-
ed the Tribunal praying that their promotion should |
date back when they were actually promoted and
cansquential benefits of sehibrity etc, be also given

to them,
2. according to the respondents, the apolicants

manipulated their s tay at Lucknow, It is because of !
their manipulation the promotion order could not be
igsued. In this connection learned counse)for the
respondents‘offered to show the notings on the file

and contended trat the letters which were issued, were

under pressure. Even if it Could be said that there

was some element in.the same, unless there is any proof
relianCe cannot be placed on the sazme. As a matter

of fact, %X there wasx must be some material on record

to show the refusal of the applicants from which it
could pe inferredt hat there was refusal by the

applicants. It cannot ke said that there was any

refusal by the applicants'and they are entitled to
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the benefit of Parg 228 of the Railway Establishment
Manual. In the year 1887, the GeneralManager passed
the order that there was no vacancy in the city of
‘Lucknow and as éuch the -applicant could not be issﬁed
order which was erroneocus order but this fact has not
been admitted by the applicants,Even if at that time,

there wzs no vacancy, the applicants will be deemed

to be promotec on the day vacallcies arise in the

. Divisione. The learned counsel for the intervenor
stated theat Shri N.A. Siddiqui's seniorit?vmay not
applicants

ke disturbed and he is senior t> thexxesgondsmksy

otherdise they will rank behind them.

3. The respondents are directed to giw promotion

to the applicants with effect from the date they

were promoted, i.e. from 25,3.1986 d ving conséquential,

1

benefits to them within 3 months.

4, Application stanls disposed of as above, No ordef

as to costs.

( M't” .
Adm,' Member,

Vice Chairman.

Lucknow: Dated: 10.3.%83.



