
C2NTRAL ADMINISTRATIVE TRIBUNAL LUCKNOW 32NCH LUCKNOW

Orifinal Application No. 116 of 1592

AkM lesh  Kumar D i x i t .................................................... Applicant

Versus

Union of India & Others ......................................  Rsspondents

RonScble Mr. Justice U.C.Srivastava,VC 

Hon*Die Mr. K. Obavva, Member (A)_______

( By Hon'ble Mr., Justice U .C.Srivastava,VC)

As the plaadinas are complete, the case is

beanoi heard and disposed of . finally .

2 . The applicant was appointed as Extra

Departmental Branch Postmaster,Kutuwapur district

Kardoi on 2 7 .7 .1 9 8 4 . On 30 .8 .1 985  one Ram Awtar

Shukla informed that the applicant was in Ja il  between

22 .9 .1985  to 30 .9 .1985  under section -306 I .P .C .  and

enquiry was made and it was found that the fact was

correct and he was Granted bail on 30 .9 .1 9 8 5 , as the

applicant was put off froniud^ty vide order dated

7 .1 0 .1 9 8 5 , as has been stated by the respondents 

not
though/ddmitt^ by the applicant. Later on a report

was received that there was no direct evidence as such

tYe applicant was ordered to put back from duty vide

order dated 2 5 .1 1 .1 98 5 . On 2 1 .5 .1 987 , the S .D . I .

informed that the applicant was sentenced to five

years imprisonment by the Civil & Sessions Judee

Hardoi under section 306 I .P .C .  dated ,19 .5 .1987 . As

the applicant was oonvicted by the competent court of

law for five years, and he was ordered to be removed

from service under rule-6 of S .D .A s  (Conduct & Service)

Rules-1964 as he had less than 3 years' service at
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his credit anrl he was convicted by the criminal court.

2 , Tha applicant filed an application before 

this tribunal, which was allowed thefsame and quashed 

the order dated 27 .5 .1987  and directed that the applicant

4 "  w ill be re-instated. The applicant was re-instated and

took over the charfe of B.M .M . Kutuwapur on 22 .7 .1 991 .

He claimed the allowances for the period durin® which 

he was put o ff from duty.

3 . On behalf of the applicant it was contended 

that his father Avdbesh Narayan, who was 2xtra Departmental- 

Runner was also convicted and he filed a claim petition, 

and the claim petition against the termination order which 

was quashed on 2 .5 .1 9 89  and an order was passed that his

.father will %et all the consequential benefits, but t h e ■ 

same was not given, hisfs^rvieefe were^afain terrairiate€ 

and he filed another application. iSarlier application 

which was also allowed and the order was quashed and the 

applicant's  father was directed to be treated in service 

with all the consequential benefits. The termination 

order has been quashed, the .applicant will be deemed to 

be/continuing service and entitled to all the consequenti­

al benefits includimg the arrears of'the salary and in 

this connection has made reference to the case of his 

father.

4 . The applicant can not equate his case with that-

of :,his father who was a Extra Departmental Runner .The
year

conviction of more than l^/take place in the cri^irial

court, but in respect of the cble..played by them. The

role of the father and son can not be same and father and
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son ^ave been convtiii.ted and t^e application of his

father was allowed with all the consequential benefits

takincK into consideration that the facts of his case and

extent of his role, the applicant can not claim the same

benefits and if  the same benefits has not been §iven

by the tribunal. We can not sit in judaerrent over the

same and pass an order which the tribunal was not

inclined to pass and it allowed the earlier application.

Accordinfly. so far as this relief is concerned, the

relief can not be ©ranted to the applicant. The

applicant who w ill not be entitled to any allowances

during the period he was put^off on duty as he was put

, off on duty not without a n y  and reason. The ict

instruction
Departmental/also provides for not paying allowance 

during the period of person who is put off from duty.

We are not inclined to interefere in this matter as in 

our opinion that it  was not without any just and 

reasonable cause, or he was even terminated, his 

termination order has been quashed because the sentence 

has been suspended, thou®h the conviction st ill  subsists 

and his appeal is pending in the Kicih Court. We do not 

find any ©round to modify the order passed by the 

tribunal and to grant the relief as claimed by the 

applicant comparing his case with that of his father. 

Accordinsly, this application is dismissed. However, 

in c.ase, nthe;-a]e>psalia®ainst:itbenconviction is allowed 

whati it w ill 'leâ df;* observations at this sta?e is
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needed. VJith these observations, the application 

is disposed of finally . No order as to the costs.

Lucknow Dated: 17 .12 .1992  

(RKA)

Vice-Chairman


