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:■ X. f' copy of the Judgement ? ^
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CENTRAL ADMINISTRATIUE TRIBUNAL, ALLAHABAD 

Circuit Bench at Lucknou,

Rgsgistration T,.A.No.1135 of 1987

K .K .  Misra . . . . . .  Petitioner

Versus

Union of India & Others ........ Rsspondsnts,

H o n .D .S .m s r a ,  A.I^. 

Hon,G .S .3harma,3 ,P1,

(By Hon.O.S.Risra, A .R .)

This is an original Urit Petition No,137 

of 1987 uhich yas pending in th® Lucknou Bench of 

the High Court of Dudicatur® at Allahabad and has 

come on transfer under Section 29 of th® Administrative 

Tribunals Act X I I I  of 1905, Th® petitionor has 

prayed for quashing the order of dismissal passed by 

the Deputy Post nast®r (Gazetted), Kanpur (Opposite 

Party N o ,4 ) .

2.  The admitted facts of the case are that the

petitioner uhil® working as Sub Post Master, Kanpur 

Post office uas involved in a fraudulent withdrawal 

from Kanpur Courtj*^ Post Office Saving Bank Acc-ount 

No,1952249, After preliminary inquiry by the 

Assistant Postmaster General (Investigation), the 

matter uas referred to the Central Bureau of 

Investigation and a case under Section 120-B/420 I .P .C .  

uas rsgistered. Later on th® petitioner uas suspended

ir̂
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uith effect from 8 ,8 .7 3 |  t*3t* i^ha petitioner uas 

tried for a criminal charge by th® Additional 

Chi®f Dudicial Magistrate, Anti Corruption, Lucknou 

and in that case h® uas found guilty and convicted 

to three months R«I .  and sentenced to pay a fine 

of Rs.SOOO/- and in default to undergo ,'ten months 

R , I , ;  that the petitioner filed an appeal against 

his conviction in th® Court of Sossions 3udge,

Lucknou uhich uas rej©ct®d by the Additional Sessions 

Judgo, Lucknou vide his judgement dated 2 ,3 ,1 9 7 7 .

Th«5 potition®r filed a revision befor© th® Hon’ ble 

High Court. In the m©antims the petitionor uas 

dismissed from service vide order; dated 24 .12 ,77^ 

that th® Hori'ble High Court vide its judgement 

dated 31^8.78 allouad the revision patition 

No. 259 of 1977 by setting aside the judgement 

and order dated 2 . 8 . 7 7  passed by the Additional 

Sessions Dudge, Lucknou and the cas© uas remanded 

to the Trial Court for deciding the matter afresh 

on the points formulated in the judgement of the 

Hon’ ble High Court. On 24 .2 .1979  the petitioner 

uas reinstated in service and uas ordered to 

remain in suspension. Th© fresh tr ia l  in the Court 

of Additional Chief Judicial Magistrate concluded 

on 20 .1 .1981  and th® petitioner uas again convicted. 

The petitioner filed an appeal against his 

conviction and the appeal uas decided on 18 .1 1 .8 2 .

On 2 0 .1 1 .8 2  an order uas passed by respondent No.4 

dismissing from service u ,® , f ,  1 8 .11 ,82 .



k

On 20 ,11*82  th® petitioner filed a revision bsfors 

the Hon*bl8 High Court. The potitioner tnad® various 

reprossntations to th® respondents for rayoking 

his dismissal order but no orders were passed on 

the* aforssaid representation of the petitioner. The 

applicant filed the urit  petition praying for 

quashing of th® order of dismissal passed by the 

respondents and the sam® has coma on transfer after 

establishment of the Tribunal,

3“, The oetdtioner filed an application for

amendment of th® claim petition and the same uas

allowed. In the amended petition it has been stated

that the criminal revision against his conviction 

has been decided by the Hon*ble High Court on

1 4 ,1 0 ,3 7  and the p®titioner has been acquitted of

the charge. After the judgement of the Hon*ble High 

Court the petitioner made several applications to 

the respondents to revoke his dismissal order but no 

action uas taken by the respondents. The petitioner 

has sought a direction to th® respondents to 

reinstate him in service and to pay him th® salary 

with all  increments and benefit from the date of 

his suspension to the date of his retirement on 

3 1 , 5 . 1 9 8 4 ,

4, In the supplemeimtary reply filed on behalf

of the respondents it is stated that the 3 . P . ,  S . 8 , 1 ,  

has informed that they have decided not to file any 

appeal against th® judgement of the Hon*blt High Courii



.  4 -

and ths Department may tak« departmental action 

asn considered fit .  It is added that dBpartmental 

action is undar initiation and the matter u ill  b® 

finaliscBd after complffltion of th® departmsntal 

inquiry,=

havs carefully examined thcs contentions 

raised bsfors us by the Isarnsd counsel for th® parties 

in the light of the raat®rial on record. The facts of 

this case are not in dispute and it is also not in

dispute that the petitioner had been acquitted of the
■■ ■ I

criminal charge in revision by the High Court. The 

settled lau is that if  a Government servant is removed 

f rom service or otherEjise punished only on ths basis 

of his conviction in a criminal case, the disciplinary 

authority is bound to revieu his case on his acquittal 

in his case by th® competent coijr.t. As contended on 

behalf of ths respondents even th® case of the petitioner 

uas r®vieu0d by them after his acquittal by the High 

Court and th®y dscidod to initiate the disciplinary 

proceedings against him for the alleged misconduct 

loading to his conviction. As the necessary material is 

not before us ue u il l  not like to comment uhather after 

the acquittal of the petitioner the respondants can 

initiate the disciplinary proceedings against him or not, 

ue uill^ certainly like to suggest that matter has
A -

already been delayed and in the meantime the petitioner 

has already retired from service, it u i l l  be expedient 

in the interest of justice that the disciplinary

V
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proc.Bdings initiated against th .  p .t i t i o n w
OLVH-.̂

finalizad as early as possible and in any cas* 

within a psriod of one y®ar. Th® final orders 

in tho case of tho petitioner r©garding his 

dismissal can only be mad«s when the disciplinary 

procaedings ar® finalised in accordanca with tho 

provisions of C .C .S .(CC&A) Rulas, 1965 and no 

relief  can b® granted to th® petitioner in this 

case. The petition is disposed of accordingly 

uithout any^'order as to cost.

A.n.

Dated t h e ^  Mov.. 1988. 
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