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G.P. Gupta « w « . .. . e e e e e e e LApplicant

Union of India & others . . . . . . . . . . . . . Respdniant

Pon'ble Mr. Justice U.C.Sr¥vastava,V.C.

Hon'bls Mr. K. Obavya, Member (a) . )
( By Hon'bls Mr. Justice U.C.3rivastava, VC)

Ihree opportunitiss were given to thre respondants

=
o

to file countar-affidavit, but the same has not b-en filed

‘s0 tar, Thers appears to be no justification in granting

turtheé time and the applicant who is present in person
sfates trat the casz mayhbe dispose2d of, aacordingly, tha
cas2 is being diSpései of»finﬁlly. 7

2. Th2 applicamt who was apnointed as a clegner
toco 3hed in the worthern Railway, Lucknow and ultimately
was given spromotion to the post of uriver Mail +frsin
Catagory q-l§ Vide notice datved 3u.12.19721 the srnlicant
was informed that he has b=en m2dically decatecorised by

wle Jiyisiondi.Medical Orficervdhdroach,Lucknow and was found
unfit for serV§C9 in m-];h—tﬁn,?,u-1,8—2,cﬁ1 and fi+t wi+h
class in class L~2 and a5 sich he was granted exXtra urainary

leave w.e.f. 11.77.1991 to ©.5.1292 ana h2 was also informed

. ( ,
that aiforts would b2 made Dy the railway Administration to

meovide him the alternative job in class C-2 within the
storesaid period and on the expiry of the said perind ot

180 davs he would oe retired irom service. @YER, L ruioee e s
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Vide notice dated 7.2.1992, he was offered the post of

" office Superintendent in grade Rs. 2000-3200(RPS) that

is the post of higher in thke ministerial cadre, which
is the promotional post for clerk i6f various grade,
and the applicant who had passed only class 1IV,was
offered this post. Feeline aegrieved against the same,
the applicant maie??erepresentation;pointih@ ogt that
he is not a l;terate person and he can not work as a
office superintendent and he subsequenply prayed that
he may be retired from service., The applicant was
directed to join on the post of Superintendent again

vide letter dated 17.6.1992., According to the applicant

Fe bhas been discriminated with similarly placed other
person like Inder Sinegh Driver who was similarly
medically decategorised since along with him and he was
retired from service ,which benefit was also @iven to
one 5aleem Khan, but the applicant tras béen excluded
from it. Hes ras also made raference to the paragraph
2609 Chapter 16 of the Railway &stablishment Manual

as well as para 1309(iv) of New Manual with regarding
the alternate appointment . The alternate'appoihtment
was offered to tha applicant appearsvto be f¥de, as
semi~leterate or légerate person can not act ;; office
Superintendent., It seems that the Railway Administration

deliberately gavea such an offer and it would rtave been

" better if tre higher authority of the Railway Admihistr-

ation would have taken note of the said offer and taken
§gp;gg*a@§§§§g trg person who gave him such offer as the
anplicant is totally unfit to work as officer Superinte-
ndent. Oﬁviously, the offer is an exercise of mockery‘
The prayer of the applicant'for retirem=nt should have
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been g¢ranted instead making it a fun. Accordingly, this
application is allowed and the respondents are directedn
to retire the applicant from service wifhout delay and
give all the pensiona;y benefits to the applicant. The
applicant who is present in person, has raqguested sons

of other rave been ¢iven appoinﬁment and as such ris case
may also be considered in view of the fact that he has
been medically decategorised and has no option, but to
segk retirement; This is the matter for which the applicant
may approach the Railway administration and we dc not like
to make any obserVatioh. With thase observations, this

application stands disposeg of finally. o order as to

costs. Z§>///////
Membar (A) Vice-Chairmi7f
: Lucknow Dated: 14.12.1392. \‘
(RKA)




