
C.i;NTRAL _ADKINISTRAriV2 ' TRI3UNAL LUCKIJOK .33NCK LUCKNOV-J 

' >

O r ig in a l  A p p licatio n  iNfo. 4 20 of 1992

Q.t-, Gupta ......................................................................... ....  . .A p p lic a n t

Versus

Union  of In d ia  &  o t h e r s .............................................. ....  . Respdn.^ent,

F o n 'b le  Mr. Ju stice  U .C .S r Iv a s t a v a ,V .C .

H o n 'b le  M r. K. Obavva. Member (a ).

( B y  H b n 'b le  Mr. Justice  U .G .S r iv a s t a v a ,V C )

Three ^opportunities  were given  to the respondents 

to f i l e  c o u n ter- affid av it , but the same has not b^en f i l e d  

so fa r . Thors appears to be no ju s t if ic a t io n  in granting  

fur thee tin'ie and the a p p lic an t  who is present in person 

states  that the casa may be disposed  o f , A cco rdin gly , the 

case  is  being  disposed  of- f in a l l y .

2 .  'H" 3 applicam^t. who T^as appointed do a cl^idner

Loco Jhed  in  the iNorthern R a ilw ay , Lucknow and u ltim ately  

was given  promotion to tha post o f d riv er  M ail Train  

Gateqory A-1'. V ido  notice da-ced lu .t  2 .1  the app lican t  

informed that he has been m edically  decateoorised  by

%-
J r .  J iv is io n a l  Medical O f f ic e r  Charoach Lucknow and wat. found 

u n fit  for senrlc^  in , b -2,C-.i =>ni f i t  v-i

o la ss  in  c la ss  c— 2 and as  sicb  he was grancea extra uraxnary

ic^ave w . e . f .  i T . ’ . 1 9^1 to a . 5.1,90?. ana he was alao  intonnad

(
th at  e ffo r ts  would sya made oy the K ailw ay  Adiiiinistration to 

rrov id^  yiim tb« a lte rn ativ e  job  in  c la s s  C-2 w ithin  the 

a fo re sa id  period and on the exp iry  o f the said  period ot 

■'80 days he would oe r e u ire a  from se rv ic e ,
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Vide  notice  dated  7 .2 .1 9 9 2 ,  he was o ffe re d  the post of 

o f f ic e  Superintendent in  ©rade Rs . 2 0 00- 3200 (RPS) that 

is  the post o f  h igher  in the m in is t e r ia l  cad re , which 

is  the promotional post for c le r k  x:©f v ar io u s  ©rade, 

and the ap p lican t  who had passed only c la s s  IV ,w a s  

o ffe re d  th is  p o st . F e e lin f  a fg rie v e d  a fa in s t  the same,

the app lican t  made^^^representatiorfe pointinsi o ^t  that

-0.

* he is not a Literate person and he can not work as a

o f f ic e  superintendent and he subsequently  prayed that 

he may be re t ire d  from se r v ic e . The ap p lic an t  was 

d ir e c t e d  to jo in  on the post of Superintendent a§ain  

v id e  letter  dated  1 7 .6 .1 9 9 2 .  According to the ap p lican t

he has  been d iscrim inated  with s im ila r ly  placed  other 

^ person like  Inder S in fh  D river  who was s im ila r ly

m ed ically  decategorised  since along with him and he was 

r e t ir e d  from service  , which b e n e fit  v^as also  f iv e n  to 

one Saleem  Khan, but the a p p lic an t  has been excluded  

from i t .  He has also  made reference  to the paragraph

4'
2S09  Chapter 1§ o f  the Railway Establishm ent Manual 

as w ell  as para 1309  (iv) o f  New Manual with re§ardin§  

the a lternate  appointm ent . The alternate  appointm ent 

was o ffered  to the app licant  appears to be as

sem i-leterate or l ite ra te  person can not act as o f f ic e  

Sup erin ten den t . I t  seems that the Railw ay A dm inistration  

d e l ib e r a t e ly  gave such an o ffe r  and i t  would have been 

better  i f  the h ifh e r  auth ority  o f  the Railw ay  A dm inistr­

a tio n  would have taken  note o f  the said  offer ' and taken 

action^-afainst th^ person who §ave him such o ffe r  as' the 

ap p lic an t  is  t o t a lly  u n fit  to work as o f f ic e r  S u p e r in te ­

n d en t . O bv io usly , the o ffe r  is  an e xe rc ise  of mockery^ 

The prayer of the ap p lican t  for retirem ent should have
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been ©ranted instead  making it  a fu n . A c c o rd in fly / th is  

a p p lic a t io n  is  allowed and the respondents are directedn  

to re t ire  the ap p lic an t  from service w ithout d e lay  and 

©ive a l l  the pensionary  b e n e fits  to the a p p lic a n t . The 

a p p lic an t  viho is  present in person , has requested sons 

o f  other have been e iven  appointm ent and as such h is  case 

 ̂ may also  be co nsidered  in view  o f the fact  th a t  he has

been m edically  decategorised  and has no o ption , bu t  to 

seek retirem ent ; Th is  is  the matter for which the applicant 

m ay.approach the Railw ay  adm inistration  and we do not like  

to make any o bservatio n . With these o b serv a tio n s , t h is  

a p p lic a t io n  stands disposed  of f in a l l y . Ko order as to 

co sts .

Member (a ) 

Lucknow D ated : 1 4 .1 2 .1 ^ 9 2 .  

(RKA)


