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O .A .N o . 609 of 1992.

Malay Kumar Singh

versus

Uni’On of India through

General Manager, Northern

Railwf-y, Barode. House,ITew Delhi, 
and four ethers.

Applicant

Hesoondsnts.

Hon. Mr. S«N. Prascd, Komi-ser Ju dicial,

rhs applicant hss filed  tr.is application under

seccionl9 of the Administrative 'Tribunals Act, 1985
impunncd ^

for rTJashing th^/transfer orders dated 2 6 .6 .9 1  (Annex 

No. 1) and dated 10 ,6 .9 2 (A n n ex u r^o . 2)o

are

2, Succinctly,the fcccs of thiscase, interalia,
in itially  ^

are that the applicant was/appointed on 24 .9 .7 3  and
/ 1

since ^-hen he continued to work at various places as 

and Wfe en I-e was transferred bythe respondents,andhe 

obeyed --he transfer orders and no complaint of eny 

Siind was ever received by tha authorities concerned 

against the applicant.The a.->?licant at present is 

workin^f as Train Lighting Fitter, Northern Railway, 

Pratapgarh and while working as sucn^the aTOlicant 

was transferred by impugned transfer order dated

26 .6 .9 1  (Annaxure No. i) to District Varanasi, Although 

the said order wrs never effected and t i l l  to<iay the

applicant hes been working as such and has received
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salary for the month of October, 1992. On 10 .6 .9 2 / rhe

reninder wai issued by the respondent No. 4 , by 

means of which the applicant as well as scwie other

persons were ordered tdjbe relieved  who were 

transferred by means of abcve order d ated 26. 6.91 

(vide Annexure -2) .The applic ant has further stated 

that the transfer o f te applicant was made on the 

basis of some vigilance report conducted against the

applicant but the applicant was never inforiped 

about the said vigilance r ^ o r t  and on thabasis 

of th e  report conducted by the vigilance, the 

transfer of th e  applicant was reccxnmended which 

resulted in passing of impugned transfer order

by respondent No. 4 , as would be obvious from the 

perusalof the impugned transfer order d ated 26. 6.91

O^nexure-1) as atthe bottom thereof copy of that 

order is found to have been forwarded to tJie General 

Manager (Vigilance) Northern Railway, ivhich itself  

indicates the fact that the appll^^ant has been 

transferred ort he recommendation of th e  vigilance

r a»a as such the impugned transfer orders are illegal

, . ^ based ^
Having been/^on the r<^ort of vigilance and the 

impugned transfer orders i»re colour^aie exetrcise 

o f power and hs^e been passed by way of punishment 

without affording any opportunity to the ^p lic an t  

and as such the  impugned transfer orders being 

malafide and illegal be quashed.

>
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3, The respondents heve contanded in the counter 

reply that the in^ugned transfer ordeBs have been 

passed on administrative grounds and not byi way of 

punishment and the impugned transfer orders do not 

cast< any stigrna on the applicant.lt has further been

contended that the applicant has already completed

i 1 
h i s t ^ n t e  at Pratapoarh andthere is  no illegality

in transferring him . and it  has further been. ponteRded

that merely a reference of vigilance 4epa© 0int  jji the

transfer order is  not sufficient proof thst ihe

impugned transfer order wespassed on the ^|^inmsn.dati^OHs| 

of Vigilance and as such the application 

applicant is  liable  tobe dismisse<3.

ft.  ̂ I  have heard the learned counsel for the r

andhave thoroughly gone through the 0  the case.

5 . The learned counsel for the J^plicanJt^ 

adverting to the contents of application and ihe
j

papers annexed thereto and while reiterating^the wiew 

points as set out in the  application has argued that
' i |S

no doubt transfer is an incidentof service i-y^Open

to the employer to transfer his employees hoii|:ng 

transferable posts frcxn one place to anotheri ; ^ t  

transfer can not be resorted to by way of pui^shment 

on the ground of some alleged misccnouct; and Hes 

further argued that i f  the employee is guilty iof some 

misconduct it is open to the employer to it |ccion 

egainst him in accoraance with lew? but t|he = « ^ s f e r  i s ^  

not a remedy and c an not be used as a substitBfes for

A .,
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punishment; and has further argued my

attention to the annexure-1 and 2 that tt'^ impugned 

transfer orders though purported tobe sSm^ticotor 

transfer orders, but in fact they are by way of 

punishment being based on the report of trie 

Vigilance about which the  applicant has no| knowledge 

at all; and has further argued that i f  thei applicant
/w t

is found in any money lending bU’ejinessi, or an^
illagal act^'

^  then in that case suitable action can be against |
1

him under the Disciplinary and Appeal Rales and not 

by transfer, by vjay of punishment and as ĵ 'ich the 

application of t he applicant should ba .^,ll|®ed 

and impiagned orders be quashed and in sui>gfet o f his 

arguments has placed reliance on the ruligi reported 

. in ..(1992) I U .P .L ,bjS .C ,  223) “Pradeep GovaKPetiiiione'i

vs. Regional Manager, Region Ilnd , Sta-te of

India,Zonal Office, Meerut and otherstRespo'ndents.) t 

wherein it  has been enunciated ”Service-‘2£ansfer- 

Order for-Not to be passed as a measure of punishment-j
{

In the instant case, thepetitioner, e bank employee
(

Was transferred on ground of his suspecteP iiinvolvanent 

in^Waudulent tranaactions-Thus, order of tr-^sfer 

quashed."

5 . The learned counsel ^ r  the respondents, while

drawing my attention to the contenti-ons and view

i
points as set out inthe counter reply has argued that 

the impugned transfer order d ated 2 6 .6 .9 1  T.

ccxnmunicatad to the applicant and the ai^Iiident was 

not relieved in pursuance of ihe above order,: as the 

applicant himself was maSing delay in canplying with
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the abcv s tran'sfer order and as such the aifeove

transfer order due to edninistrat33/ e reascns was

. . there is no illegality  in Ihe .irhWtigned orders
deferrec^na  hcs placed reliance on the

rulings - rep or ted. in (1989) 3, .S .e .CM U nion  of

India and others('^P?^^3 ’̂ '^s) vs. H .N , K irt^lia

Uespondents) at page 445  ̂ '
— ——— _— —  _________________  wnereinit has been|enunciated ;

that the transfer is an incidentof service aljd the

employer can transfer his employee holding: fe^Tasferable
i

post from one place to another, ae; tran te r  i^ not 

a punishment,

5, I have peruseS the above rulings.

7 . This is important to point out that the

perusal of the impugned transfer order dated 2i6.6,9l'
. ^  > shows that it ^  ’
^m a k e s  clear mention and copj^of this transfer orjder is

!
also found tohave been sentto G .M .(V ig .)N .

H.g^.Office ^aroda House, New Delhi in'refferene^|o his 

le tte r - NO.  v ig /C I /1 3 4 4 /R ^ 9 0  dated 4 . 1C .90 and

1 4 ,2 ,9 1  and it is also significant to point w t  in
■'V.

this ccDntBxt that the perusal of/fie impuoned bejder

"shows that it  " !
dated 10 .6 ,9 2  (Annexure-2^makes clear mentio® pn the

left hand margin at the top 'Confidential V i g / i ^ d /9 0

/DO S” . Thus, thisbeing so, and f rom t he perusal'i

of counter r ^ l y  of the respondents read togeiiB^

withttie letter of G .M . V ig . N . Rhy. letter no.. v ^ . / C T

?e - 1/ 1 3 4 4 / R ^ d a t ' ^ d  4 . 1 0 , 9 0 ( ’. 'as-referre^-to 

to'the- 0, A , g o  to make it  abundantly clear fe;|̂ 4 t there 

wcs certain'ccanplaint of misconduct against ttteii

Qnployees including th e  applicant and the e;
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report of vigilance found the applicant being indulged 

in some. il!egal^act. ■ '

8 . This fact should not also be lost sight of

that scrutiny of records reveals that ‘ no disciplinary 

proceedings proceeded against the applicant. Thus, 

this being so, and from the scru^tiny of the entire 

evidence end m?-’̂ orial on record# it is fully 

established that the above impugned ord'^rswere 

passed byfe% respondent' no. 4 by way of punishment,
-5

though purported tobe and contended by the 

respondents to “be sim plici'or trrnsf ?r orders.

9 , Thus, franthe foregoing discussion‘and after 

considering all the facts and circums'-^nces of the

case and having regard to the principles of law
above

as enunciated inth^rulin gs^I find that th e  above 

impugned transfer ordei^ being based on the exparte 

report of vigilance and having been passed by v^ay 

of punishment, cannot be allowed tdbe sustained and
I

as such they are liable to be quashed as fer as the
t

applicant is  concerned,

10. Conseguently, the impugned transfer orders

dated £ ^ .6 .9 1  and 10 .5 .9 2  (Anneirures 1 and 2 ) '

^  hereby"^
^as far as the applicant is - concerned, ar^quashed. 

10. rhe application of the applicant is allowed as

above with no order as to costs.

Shakeel/- Lucknowj Dated: 3 0 .1 1 .9 2 , Member Judicial


