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AN

for reviewing the order

|
|
1 ’
under Section 22 (f) of the Lct read wita Rules 17
le
|

Hon'ble ifr SN« Prasad (J.H.)}
|
|

' [
' of the Central Administrative Tridunal Rules 1988,

2. Juriasdiction of the Tribung
|

[

A
r
The applicants declare that the subject matter, the
|

|

|

i
parties and the grievance lof tae petitioner which

[

[

are to be redressed in this petition arises out of
[

[
the order passed by the Tribunal and as such, it is
[

[

within the territorial jurisdiction of the Tribunal,
!

3e Limitation

}
That the present petition is within the limitation as
|

|

r

the order dated 10.9.19L2 has been received on behalf
|

r
|
1is advocate on 8.10.1992 when

of the petitioners by

delivered by the office and a period of limitation
r
[

[
will expire on 7.11.1992. 4s such, the petition is
If

r
r
f[

within the liaitation,

Particulars in the facts of the case

4.

[
as under:

The applicants submit
r
|




reru Qv

4e (1)

\
!

| .
That the relevant question, whici should have been

i

!
decided by the Hon'ble Tribunal on the admitted facts

!
f
between the parties,andfit was whether in the absence
l

of any document (resignation letter), order on it and
|

!

any assertion of the faét about the communication of

!

the order of acceptance{of resignation was in Issue,whkte@s

f
iséhgt Resignation even if tendered was never accepted,

|

and it is not on record of the case that if it was
!
|
accepted then by whom it was accepted and on what date
|
|

it was actually accept%d and on what date the same
|

. . ! ;
was communicated exthe{ to the deceased employee ox
|

to the parties, wven The petitioners have already
}

|
brought this fact to the notice of the opposite parties

|

i
Just after the death of the deceased employece and at
I
!
no point of time till |the astgument.was heard neither the
|
|
documents were placed;nor pointed out even in any manner
| ang T a\’ﬂawqxr

and on theeadnitted f%cﬁs in the pleadings/of the parties

|
whether any 1nfananoe;can be drawn that the resignation
|

even if tendered was not withdrawn and was accepted by

!

r
the opposite parties in the absence of the aforesaid

!
|
documents or averments to the effect as stated abvove.
1
|
t
|
|
|




Y

As such, on the basgis of

the question whicn arises

Al

the pleadings of the parties,

3 for consideration is

Whether on the admitted facts contazined in

paras 4 {iv)

L

ind 4 (v) of the petition

and non-filing of the counter reply by any

of the opposit

correctness o}

e parties and non-denial of the

" the aferesald fects in the

counter reply

filed by an officer, who was

néither a party to the case nor was authorised

by the opposite parties to file a counter

reply and reiteration of the facts of the

petition as cu

intained in paras 5 and 6 of the

Re joinder rep%y read with the averments of

facts in papar No. 3, 4 and 2 of Compilation

llos 2 refering to the entire departmental

correspondenceé between the opposite parties

after s bmigsion of the resignation from the

year 1963 to 1

reasonable doi

966 which establishes beyond

bt and also proved in unequivocal

terms that the alleged Resignation, even if

tendered, was

neheracted upon by the deceased

employee as i% was withdrawvn in July 1968 nor

it was ever aécepted by any officer as it was

revoked before it can be ascepted and the

opposite part%es, in their correspondence

indicated it That is why the opposite parties
|

inspite of th¢ specific order of the Tribunal

grder passed gfter hearing, the parties on

10.8.1992, did not produce it upto the dzte of

hearing of th

case, which was to the effect
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%‘G Uy

X

that ',.. thc% same (resignation) be filed

in origingl Along with the other documents

pertaining ég the period prior to the tendered

I
resignation%§nd subgequent thereto before the

Court with%? three weeks,?'

The order passed by the Tribunal reguiring the documents

to be filed by opposéte parties were neither filed within

|

j

Hon'ble Tribunal that the documents askted for, have not

1

I
)

) > - -
been produced as guch, an adverse inference will be
I

1
I
I
I

|
drawn against the op.osite parties for not filing of the
I
I

I
f

I
required document or correspondence referred to above,
4
I

i
whicii was material for d:ciding the issue as such, the
[
|
|

I
Hon'ble Tribunél ought to have decided the question by

i

the Tribunal inspead of drawing an adverse inference

against thef[pposite parties =l have decided the case

o-nl(f onTutbarsfon wad'ﬁ

J

after drawipg an inference against the petitianex&h@ich
|

I
j
|

! . 3
would not Have been drawn in the circumstances of the

|
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4. (i1) That on the sdmitted facts af

L

amd
clrcumstances & dhew ¥ jthe
\

|

voluminious documents on record which were sufficient not

!

only to draw an inference against the opposite parties

[\
[
|
[\
I

but were also sufficient to hoigithat even if any

i
L

resignation was ever tendered, by the deceased employee

|
|
then it was never acted upon or éccepted and there could

[
[\
[\
[

)
rnot be any presumptior in law or ¢n facts unless and until

sgue docwment relating to resignaglon, order passed on the

[

wien the matter was raised before thelop

",
i Pl
i

osite parties Jjust
after the death of the deceased emplofpe and was pressed

L
[
[

before the Hon'ble Tribunal at the time of the avgument

[
[\
|

\
and the Hon'ble Tribunal did not considei the admitted facts

|
that is the reference of the corresponderce of the

\
)

i
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Frue copy of its original and the original was also not
r

|

[

produced inspite of the Tribunal's specific order. Annexure

[
r
|
Fo. R-IIT filed with tJe counter reply, was not aw

!
[

[
admissible document fo; drawing any inference for the

fact that the resigna%ion was accppted on 7.8.1963 when
r
r

the document is said {o have been prepared on or after

!
March, 1970 and the signature on the photocopy of the

[

r

!
document can not be presumed unless and until it is

bpawyswo

provedﬁ%n any manner) only on the basis of assertion

of the facts in couq&er reply that the record relating to

|
!

the petitioners cage has already been weeded out but it

|
the arguments that pow Annexure-R-I and B~II and R-III

|
|

[
have been filed wh{ch relates to the year 1970, 1979 and

!
|

I
1980 when accordiné to the assertionﬁ;atter was finally

|
6\1 Ndﬁfm‘&l}
decidedL?n 1991. s such, the Hon'ble Tribunal was

l
|
[

not justified in jresuming and holding that the record

[
j

|
relating to the p?titioner, which was directed by the

|
[

T . !
Hon'ble Trlbunali‘o be produced has been weeded out when the

|
}

opposite partiesf

X
ave decided [to produce the document by

{
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QﬁﬂwTkévaWd
pick and choice /\whig;‘iz sults them and not to

as not been weeded out and a false

that the Record j
1{’
and incorrect plea has been tsken because, the

documents relating to the petitioner for the year

i

i
1
|/

j
1970, 1979 and 1980 have been produced but the

i
i

i

Hon'ble Tri#unal's Order for producing the entire
record rell"ting to resignation and, thereafter,

nave not rjaen produced for which an adverse inference

i
i
i
j
[

should have been drawn against the opposite parties uwd

4
1

i

i

as they;" themselves have produced some documents

from tZat record which sults them because in the ab

i
[

of tfr;"e documents relating to resignation its accapt

[

ii;s’f‘communication coupled with the facts the Lssue

1f tendered, was presumed to have been accep



4e (iv)

%’ﬁ hQwy

Becausge, on the admitted

reply filed on behalf of

contained in para~20 re

|
Employees and inspite OF the facts that this plea

|
[

|
was raised in the pleadings and the relief was also

|
[
|

claimed and it was alsé placed in the argument that

Z
the opposite parties nave asked for certain documents
|

|
|

]
which was also submit#ed but this matter was not
f
r
]

considered and decideg by the Hon'ble Tribunal in its

[
|

[
Judgment although an interim prayer was also made for
|

|
|

the same effect in tﬁe petitionex and it was pointed
[

i
by the order dated 15.4.1992 passed by the Hon'ble
[

pv




r
congidered nor decided. ;
|
|

Because, the :Hon'ble lember)
f

"\

'of the Tribunal failed to ke U

,WMPV\)‘ | .
fthe effect of Tribunal's Order dated 16.4.1992, 22.5.1992

|
pbeyig e |

and nonfiling of counter affidavit inspite of Hon'ble

|

|

Tribinal ordex by any of t%e opposite parties in

pursuance to the order date[l

|

non~compliance of Hon'ble

f

d 22.5.1992 as well as

'[‘ribunal's order dated

!
104841992, were not considered whizh wax on the basis

!

!

of admitted position in the case while the opposite

[

!

parties should not have been heard unless and until they

|

!
comply the Hon'ble Tribuni

f

|

's Order and as they fail to

comply thenm as=sweh, the Hon'ble Tribunal should have

. ! .
drawn an adverse 1nferenq£ against them because of non-

f
f

complying the Hon'ble Tribunal's Order as stated above,

f

but inspite of the faot 1

that these orders were placed

the matter has not been ¢onsidered by the Hon'ble

!

!

Tribunal although, the n"@n-compliance azounts to

f
disobidiance of the Hon';

f

ble Tribunal's Order becausze

it is adaitted to the oyp0site parties that they decided

|

Yot baoto

the case finally in Xay[1991 buf it was argued before the

|

|
|




.y P

Hon'ble Tribunal that although the matter was decided

i
!
1
i

decided then, how after the decision of the represen-

© been on the basis of the

I
|

tations whica should hax

I

personal record containing resignation acceptance and,

i

i

Tribunal that o{ly those records whica have outlived

)
their lives and are not required to be retzined should be

. owd W/}?Y’./
destroyed(under the specific orders el@ A*0/SP0 after

In this case,

||
|/

making out a proper inventry in fgffster‘

é;:%>4ﬁ‘4CJwﬂ’
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4o (Vi)

] e

neither the specific order pf APU/3:U for weeding out

of the record has been profauoed nor the inventrgyin

i
|/

]
;
in Register, nas been plaged before the Hon'ble

I
1
|/
|

Tribunal and in the abse f'ce of these document the

|
* v’
!

Hon'ble Tribunal was noﬁ justified in holding that

|

of the record was justified or not thep it would have
|

|/
i

been held shat no cord has been weeded out as the sane

1
|/
i

cannot be weeded oj t under the ciroumstances of the

i
i
1

case, when the ma?ter was pending consideration from
{
1967 111 1991 wi;'" n the case was decided in 19591 by the

opposite paxting‘ The correctness of which was under

challenge.

That the Hon'b"*- e Tribunal has incorrectly relied upon

Annexure-R-III filed with counter reyly which is not

a relevant aZd admissible document in the facts and
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13w

in view of the long standing correspondence between

i

i

the opposite parties from 1963 to 19@6 which was to the

|
1

effect that the Resignation was withArawn by the

deceased employee much before the nptice period end the

compilation Ko,

controverted either by any doc ment or by assertion.

hhs incorrectly overlooked

4. (vii) Because the Hon'ble Tribunal

i

[

the specific arguments which were to the effect that even

1

the assertion relating to the actual order passed by the

i

i

opposite parties have not bqén made in the counter reply

) applicants-petitioners are not

entitled either to Ehmily,@ension, or ex gratiak pgyment

V
i
[

of sension or the appoint'ent on compassionate ground in
I

|/
i
i

the absence of any admisgible document or paper from

1
i
[
i

which it can be inférrei beyond reasonsgble doubt that the

x=gke resignation was nZt withdrawn and accepted by the
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4. (viii)

5

Competent Authority.

Because tne Hon'ble Tribunal failed to consider the
argument which in the alternative even if the resignation
was submitted and the decegsed employee died before its
acceptance and communication then, in the facts and
circumstances of the case it will be a retirement
because of medically incapzecitation of the deceased
employee because of long standing mental ailment as

is evident from the facts and circumstsnces of the

case, these questionSould have been considered bijust

the judgwent which is passed on the presumption of the
fact that Digamber Hath, the uncle of the elder brother
of the deceased employee wajs instrumental in getting
the case concocted when the| facts are not =0 on the

record,

Grounds for relief with legal provision

That the petitioners are aggrieved from the dismissal of
I

|
tne claim petition because ¢&f non-consideration of

relevant and admitted facts, which were placed at tie
w

time of the arguments as well azs the ground, by which it
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v

i >fj(

was stated that the opposite parties have on the one

J
|

[
zxomrd hand, failed to prodrce the record relating to
|

|
|

|
the deceased em:loyee had glready been weeded out in
I

produce that the record c#n only be weeded out if not

|
|
[
required to be retained ald the weeding is to be done
|

under the specific order; of APO/SPO zfter making the

|
I
|

proper inventoxry in the fegister of records wk and
I

|
|
|

in case the presumption s to be drawn in view of the several
I
|

orders passed by the Hop'ble Tribunal, then it is to be

witndrawn taking it to |

.’ o
one as is apparent frem the correspondence between the
|

i
)
|
oprosite parties from/July 1963 upto 1966, Hence, the
I

[
present petition on the following grounds:

|
. (&)  Because, tae death of the deceased employee is aduitted
|

|
1

|
and filing of the r?presentations from 1967 till 1990
I




5. \C)

-16m

1991 but the order said to have been passed, hes not

1
I

been produced inspite of tne order and direction by

|

||

the Hon'ble Tribunal. Hence a preg mption under law

I

against the

i
[
i
[
’/

recorded, nor the same has y'en considered in any

from 1,1.1986 and on this argument no finding has been

Becguse, the Hon'ble Tribuﬁal bas wrongly concluded

[
I
I
that there was no sufficient materiel for holding that
I

f
|

the resignation was not wittadrawn and was not accepted

|
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1

as stated by the petitioners onlf

]

on the ground that the

1

record has been weeded out on tHe basis of Annexure-R-IV

|

when on the basis of Annexure-R-IV, the record cannot be

i

j

1

weeded out. In view of the a: itted fact that tne

”

5.(D)

that the deceased employee, who had tendered the

é
63 has withdrawn the same in July,

resignation in July 19

1
!
3

admissible evidence nas been produced before the ilon'hle

/
Tribunal to estebz;sh that the resignation was accepted

concluded only 6n the basis of innexure-R-III, which is

i
[

admissible in évidence in any manner in view of the fact

(2;}’6114 Q\”J\
L




the effect that it is a true copy of the original and
'[V

when original was also not pgbdnced before the Hon'ble

|/
1
|

Tribunal nor any averment has been made that how this

|

|/
|
1
i
1

document has been placed an; filed when all the records relat-

i
f
V
i

1

ing to the deceased employée nas been weeded out and,

reply that whose signatuz

may establish that whet# r the officer, if any, has

i
i

prepared it, was obtained to write on it without

6. Prayer

argunents on the original applicaticn
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