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THU CENTRAL ADMINISTRATIVE TRlBUM̂ L, LUCKNaV BENCH,
LUCKNOUl

■I

O.A. No. I 96/92

1 Nath j
2 »A.yo3.h!y3 Fr^ssd. • • ♦ A .p p lic2 n ts
3,^alam3t Ullah Khan |

V s. j
u n io n  o f  I n d i a  th ro u g h  |
S e c r e t a r y ,  M i n i s t r y  o f  R a ilw a y s  R esp o n d en ts  
R a i l  Bhawan, New D e l h i .  ;j 
and  3 o t h e r s

and I

O.A, No. 502/92

1 .Cura j  P ra s a d  j  ̂̂  ^ ^ p p l ic a n ts
2,Ghan<=;hyam M i?hra ‘

Vs.

U nion  of I n d i a  th ro u g h  | . . .  Respondents
S e c re^ E S y , M i n i s t r y  of R^ilw^-ys,
R a i l  Bhav;an, New DeJjhi ,? 
and 3 o t h e r s  j

Hon, Mr. 5 .N .  P ra s a d ,  j Lm.

1 , ‘iJince coTtraon q u ^ s t io n s o f  law and  f a c t s  3irc1,1

i n v c ‘’ved  in  b o th  th e  a f o r e s a i d  ca?G s, t h e s e  a re  b e i n g
ij

d e a l t  w i th  t o g e t h e r  an d  a r e  d e c id e d  b y  t h i s  conrnon 

ju d g em en t.  f

2 ,  The a p p l i c a n t s  of t h e  a f o r e s a i d  O.A. No. 496 /92
I

h a v s  approach ed  t h i s  T r ib u n a l  u n d e r  S e c t i o n  19 o f  th e
j

A .d m in is t r a t iv e  T r ib u in a ls  A c t ,  1985 witJn th e  p r a y e r
I

f o r  q u a sh in g  th e  o r d e r  d a te d  2 7 .8 .9 2  (Annexure - I  o f  

c o m p i l a t i o n  N o . l  ) w hereby  th e  a p p l i c a n t s  have b e e n
j

t r a n s f e r r e d  from P rjb tap g a rh  t o  V a rcn c js i .  S i m i l a r l y ,  

th e  a p o l i c e n t s  of ih e  a f o r e s a i d  O.A. No. 502/92 have
I

p ra y e d  f o r  q u a s h in g  th e  impugned o r d e r  d a te d  7 .8 .9 2  

(Annexure A) w hereby  th e y  have b e e n  t r a n s f e r r e d  from. 

P r a t a p g a r h  t c  V a r a n a s i .

I
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3 . B r i e f l y  s t a t e d  t h e  f a c t s  o f  t h e  aoove case#

(O.A. N o ,4 9 6 /9 2 )  a r e  i n c e r  a l i a ,  t h a t  t h e  a p p l i c a n t s  were

i n i t i a l l y  a p p o in te a  l a s k h a l a s i  i n  Loco sheci P r a t a p g a r h  
^ a re

and  p r e s e n t l y  f o r k i n g  a s  F i t t e r  G r a d e - I  i n  t h e  Loco

Shed P r a t a p g a r h .  In  th e  y e a r  1^82, t h e  m anagem ent o f  t h e
i

ra ilv 'jay  d e c id e d  t o  c l o s e  down t h i s  S team  L oco  S h ed s  a t
I

P r a t a p g a r h /  F a iz a b a d  arid V a r a n a s i  and x t h e  s u r p l u s  s t a f f
i|

was d e c id e d  t o  be t r a n s f e r r e d  t o  t h e  o t h e r  p l a c e s  w h e re v e r
^

/V ^ UQuid be
t h e  v a c a n c ie s  £•  ̂ a v a i l a b l e  from t im e  t o  t im e .

'i
A c co rd in g  to  t h e  scheme fo r m u la te d  by th e  management

I

t a k i n g  i n t o  c o n f id e n c e i  t h e  r e c o g n i s e d  l a b o u r  u n i o n s ,  as

p e r  K a i l '  ay B o a r d 's  C i t c u l a r  d a t e d  2 0 ,6 .7 7  ( v id e  Annexure.
CompillatiDn-I I) II 

B-, ^and in  c a s e  o f  c u r t a i l m e n t  o f  t h e  s t a f f /  i t  was

d e c id e d  t h o t  t h e  ju n io r m o s t  em ployees w i l l  b e  t r e a t e d
!f

a s  s u r p l u s  and s h o u ld tb e  t r a n s f e r r e d  f i r s t  (V ide  Annexure-C

which i s  a copy of C i i c u l a r  No.36C^ d a te d  1 3 . 9 . 6 6 ) .  As
[i

p e r  C i r c u l a r  No. ‘i49 i; | d a t e d  2 0 .1 1 .6 8  and as  p e r  C i r c u l a r
l|

d a t e d  1 4 .3 ,7 4  o f  t h e  R a ilw ay  B oard , i t  h a s  been  p r o v id e d

t h a t  t h e  t r a n s f e r  o f  l :h e  s t a f f  from one s t a t i o n  t o
i

a n o th e r  s t a t i o n  i n  th'ie same g r a d e  shiould n o t  be e f f e c t e d
|i
Ii

a s  a m a t t e r  o f  p r i n c i p l e  where t h e  em ployee was t o
I
II

s u p e r a n n u a te  v j i th in  2 y e a r s  from t h e  d a te  o f  t r a n s f e r *[I
I v i d e  A nnexures ' D' 6£ | 'E ^ . I n  v i o l a t i o n  o f  t h e  above
^ []
p o l i c y  g u id e  l i n e s  arid d i r e c t i o n s  c o n ta in e d  in  t h e

i|

a f o r e s a i d  C i r c u l a r s ,  I |the a p p l i c a n t s  h ave  been t r a n s f e r r e d

f r - ^  P r a t a p g a r h  t o  s k r a n a s i  v i d e  im pugned o rd e r  d a te d
ii

2 7 .8 .9 2  (V iae  Annexure-A) t r e a t i n g  them as  s u r p l u s .

I t  h a s  been  f u r t h e r  s t a t e d  t h a t  t h e  a p p l i c a n t s  h ave

b e e n  t r a n s f e r r e d  t o  L oco Shed V a r a n a s i  which i s  a l s o
:!
I i

u n d e r  c l o s e  down scheme ana a s  suci-i t h e  t r a n s f e r
I

o f  t i e  a p p l i c a n t  t o  V a r a n a s i  i s  m o s t ly  a h a ^ rg sm e n t
I I

a s  t h e r e  i s  no v acan cy  a t  V a r a n a s i  (V ide  A nnexure  * F ' -
il

C o m p ila t io n  No. 11)^
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4 .  I t  h a s  f u r t h e r  been  itated  t h a t  a p p l i c a n t s
j

No. 1 and  2 a r e  w i t h in  2 y e a r s  o f  th e r  s u p e r a n n u a t io n
!

and t h i s  f a c t  h a s  been  ig n o r e d  by t h e  r e s p o n d e n t s

w h i l e  p a s s i n g  tl'ie impugned t r a n s f e r  o r d e r .  I t  h a s  
^  been  j

f u r t h e r / S t a t e d  t h a t  th e  irrpugned t r a n s f e r  w i l l
many

e n t a i l  and c r & a t e / p r o b l ^ s  and  h a r f i s h ip s  t o  t h e  

ap^:>licants by d i s t u r b i n g | t h e  s t u d i e s  o f t h e  cV iildren 

o f  t h e  a p o l i c a n t s  d u r in g  m id - s e s s i o n  and w i l l  causo
IU^e f i n a n c i a l  l o s s  t o  t h e  a p o l i c a n t s  and a s  such
I ‘

t h e  impugned o rd e r  be qiaashed,
i j
l!
j

5  ̂ In  t h e  C o u n te r  r e p l y  f i l e a  oy t h e  r  e sp o n d en ts#
II

i t  h a s  been c o n te n d e d /1  i n t e r  a l i a ,  t h a t  t h e  a p p l i c a n t s
!ll[

have  been  t r a n s f e r r e d  jfrom P r a t a p g a r h  t o  V a r a n a s i
1'

on a d m i n i s t r a t i v e  g ro i in d sb e c a u se  o f  the p e rm a n en t  
^ Steam j

c l o s u r e  o f  t h e ^ o c o  S hed  a t  P r a t a p g a r h  and as  such
j

a l l  t h e  s t a f f  w ork ing  in  th e  Loco Shed P ra ta p g a r h
I'l

have been t r a n s f e r r e d  to  o t h e r  sh ed s  in  th e  D iv / is io n .  

I t  has  f u r t h e r  been s t a t e d  t h a t  due to  th e  D i e s e l i s a -

t i o n  Schfeme, a l l  th e  Steam Loco Sheds in  th e  D iv i s io n
’ li [)

a re  b e in g  c l o s e d ,  ^houever, a t  p r e s e n t  some Loco Sheds 

a t  Lucknow, F a iz a b jd  and P ra ta p g a r h  have a l r e a d y  been
I'i}

c lo s e d  anc t h e r e f o r e ,  th e  s u r p l u s  s t a f f  w orking in
J'i|

t h e s e  Loco Sheds have to  be u t i l i s e d  in  th e  re tn a in in o
I '

Steam Loco Sheds i n̂ th e  D iv is io n  and t h e  s u r p l u s  s t a f f
I

o f  th e  Steam L oco jS heds which have been  c lo s e d  a re
I

b e in g  g iv en  d i e s e l  c o n v e r s io n  t r a i n i n g  to  a b so rb  them 

in  th e  D ie s e l  LoJo S h ed s , The s u r p l u s  s t a f f  o f  th e  Sti
I

Loco Shads who a re  n o t  d e c la r e d  ’ P a s s e d '  in  th e  D ie s e l
j

C o n v e rs io n  T r a in in g  a re  n e s t e d  o u t  o f  th e  Divi^ibon in
I

t h e  Steam Loco S h eds . S in ce  t h e r e  i s  no work a t  th e  

Steam Loco S h = d |a t  P r a ta p g a r h  due to  c lo s u r e  o f  th e  

Steam Loco ^hecj P r a t a p g a r h ,  th e  s u r p l u s  s t a f f  o f  th e  

Steam Loco She l P r a ta p g a rh  a re  b e in g  t r a n s f e r r i d  and



j
that is uhy the applicant^ have been transfsrred

■ ■'"been
on a'^ministratiV0 ground^L It has Further/contended

that the Raili,ray B o a r d ' s j-'Circular dated 14.3.74 is

not aoplicable in the cRfee of the apnlirants as they

!
havs been t ransfe rred ori administrative grounds and

i!
thEEQ is no violation of any statutory rule and also

It
guide lines and as such? the impugned transfer order 

are not liable to be qi^ashed, and in vieu of the abovs 

circumstances, the application of the apolicants

- 4 -

is liable to be dismissedj
1̂

S Succinctly, li'the facts of the above O.A.'

No. 502/92 are, inter;} alia, that both the appli rants

were apnointed initiallly as Looco Khalasi in Loco
I are ^

Shed at Prataogarh aBd presently^uorking as Fitter

j
in the Loco Shed Pra,tapgarh, but by the impugned

ii
order dated 7.B.92,jthe applicants have been transferr

to Varanasi from i^rata'?garh, though the persons
i

junior to the aoplifcant, namsly S/Shri Suami Dayal,

I
Deo Kumar, Inayatulla, Ra Dev, Ram Pal Yadav and

j
Shive Prasad have;; been retained at Pratapgarh

directions of the said ^ 
by violating all t‘he /birculars and orders by a pick

an'-' choose methodi Rest of the allegations and

I
vieu points of thp applicants of this 0 A N o . 502/92

I,'

are identical uith the vieu points and grounds as
j

set out by the applicants of D A. No. 496/92, as 

mentioned above.

”7 • The contentions of the respondents in O.A. No

5 32/92 are a'moist identical with the contentions as 

set out in the JCounter reply of the respondents in 

aforesaid 0 .A , No .495/92 , as mentioned above,

I

. • •» 5



0  ̂ I have heard the| arguments of the Lsarned

II

Counsel for the parties pnd have thoroughly gone through 

the records of the case.j

I ^
g, Learne ■' Counsel jjfor the applicant^jwhile

(I ^

reiterating the viou points as set out in both the
i

aforesaid applications Ifias stressed that despite 

clear directions s i s s u 3d by the Railway Board from

time to time as contained in various Circulars of

[I
t he Railway Board as mentioned in the application, s

I
thri respondents have not acted in accordance with

1
the directions contained in the above Circulars and 

have not imparted training to, the staff i:ncluding the

a p p l i c a n t s  of bbth the|aforesaid cases uho have been

!
transferred by the aforesaid impugned orders as

,1 Steam
a result of closure olf the/Loco Shed at Pratapgarh

i[ .
with a view to absor^b them in Diesel Loco

♦' has ij
Shsds; and^'^urther argued that the persons junior to

I

the applicants have been retained but the applicants
ij

have been transferred .j to Varanasi from Pratapgarh during 

mi r^-scssion which would entail much hardship and
I!

difficulties to the apnlicants and their family members

bosides disturbing the studies of the children of the
I ^  transfer

applic ants and as suc-h the imougned/prder g’uhich are in*(
vidlation of the stat||utory policy guide lines should 

be quashed.

-5-

10. Learni.-d Counsel for the respondents while
!i
1

drawing my attentionj| to the pleadings of the parties

and the papers annexed thereto and while reiterating
i|

,i
c o nte ntions and viewSpoin':s as set out in the counter

in 4oth the cases^^i- 
r e p l y ^ h a s  stressed^as a result of the closure of the

steam loco shed ail jstaff of Pratapgarh Steam Loco Shed

have bvien transferred as would be obvious from
I ^ ^ ^

impugned transfer orders. the applicants have been
I

transferred to Loco || Shed Uaranasi on administrative

«* • 6
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I !
crc5unds becauSi. Loc4 Pratrrpgarh was closed

I

down pG im anen tly  and as  such  s t a f f  viorking in  t h e
||

P r a t a p g a r h  Loco I'iod co oe t r a n s f e r r e d  t o  o th ^ r
ii
i|

S hed s  in  t h e  D i v i s i - ^  and as  such t h e  impugned o r d e r s  

h av e  oeen p a s s e d  on J a d m in i s t r a t i v e  g roun ds  and t t , e  

a p p l i c a n t s  h r v e  been'i t r r n s E e r r e c  t o  the  n e e r e s t*' II
l|

p o s s i b l e  p l a c e .  He h a s  furthe^^ a rg u e d  t h a t  t h e r e  i s

no  v i o l a t i o n  o f  t h e  s t a t u t o r y  r u l e  and p o l i c y
i'; ju id e  l i n e s ;  and h a s ' f u r t h e r  a rg u e d  t h a t  t r .n n s f e r1

an i n d i d e n t  o f  s e r v i c e  and ev e ry  t r a n s f e r  i n v o lv e s  some
|i

h a r d - s h i p ,  and t h a t  i ^  rr ,c .te ria l a n d  a s  such  t h e  a p p l i -
I

CQ tion o f  t h e  a ,-^3licant sh o u ld  toe d i s m is s e d  and  in
i

s u p p o r t  o:*' h i s  a rg u m en ts  h a s  p l a c e d  r e l i a n c e  on t h e  

f o l lo w in g  r u l i n g s  1

( i )  U nion jpf I n d i a  ( A p p ^ i ^ n t s ^
I •

H.N. K t i t a n i a  ( i le sp o n d e n t^ ,  A .I .x i .
1989/ S .C .  Page 447.

( i i )  A . I .R . I  1989 S .C . Page  1433 ^  ^
Guj r a t  I £ l e c t .  Board and ot^^er (Appl’ie o n ts ,

6 vs.
A .s .  P© shani (Respondentft)

i
11. I  have  p e r u s e d l | t h e  above r u l i n g s .

1|It
12. T h is  i s  w o r th \ ;h i l e  t o  make a men c ion  o f  t h i s

s
t a c t  t h c t  from t h e  p eA asa l  o f t h e  c a a n t e r  r e p l y  and 

f r a n  t h e  p e r u s a l  o f  th|e impugned t r a n s f e r  o r d e r s /  as 

r e f e r r e d  t o  above, and from t h e  s c r u t i n y  o f  t h e  e n t i r e

m a t e r i a l  on r e c o r d ,  i t j  bec;:xnes o b v i ’ous t h a t  a l l  t h e
i'l

s t a f f  vjorking in  th e  Sbeam Loco Shed  a t  P r a tc o g a r h
1

were to  be  t r a n s f e r r e d j j  from P r a t a p g a r h  a s  a r e s u l t  o f
f

c l o s u r e  t h e  Steem  L^co S’ned , P r a t a p g a r h .  such

a l l  t h e  s t a f f  w orking  a s  F i t t e r  G re d e - I  i n c lu d in g  

che a p p l i c e n c s  have  b e .n  t r a n s f e r r e o  w ith  a  v iew  t o

u t i l i s e  tl: 3 i r  s e r v i c e s  |a t  V a ra n a s i  where t h e r e  i s
1

s t i l l  some work, t  ough) t h e  Steam L oco  Shed a t  V a r a n a s i
j

^.as als-:> t o  be c lo s e d  l e t e :  on due to  t h e  d i e s e l i s a t i  on

. . . 7
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scheme anc3 i t  a l s o  b s c o n e s  o b v io u s  t h a t  t h e  a p p l i c a n t s
It

h a v e  b e en  t r a n s f e r r e d  u j  V arcm asi vji.ich i s  n e a r e s t
!

y 0s s ic ) l e  p l a c e  f r o m P r e t a p g a r h  and a t  V a r a n a s i  th e y
11,

will be imparted training to absorb them suit,-3bly.

•1

13. T h is  f a c t  s n 6 u ld  n o t  be  l o s t  s i g h t  o f t h a t  t h e  

s c r u t i n y  o f  t h e  e n t i l r e  m p t e r i a l  on r e c o r d  t r a n s p i r e s
||
I

t h a t  when th e  Sceani ;Loco Shed a t  P r a t a p g a r h  h a s  been
II

c l o s e d  dovjn th en  i n  ifthQc c a s e  th e  u t i l i s a t i o n  o f  t h e  

s e r v i c e s  o f  th.c d p p lk c a n ts  does n o t  a p p e a r  t o  be 

f e a s i b l e  and > rec tiC B ble  a t  P r a t a p g a r h . The C i r c u l a r s

■ot t h e  i ia i lw ey  Boar dll a s  r e f e r r e c  t o  in  t h e  a p p l i c a t i o n|i
o f  th e  o f  the  a p p l i c a n t s  and R a ilw ay  B o a r d 's  l e t t e r  No. 

SCMG) I I - 8 l/*<i:/^dt. 2 1 .4 .8 9  '..hich h a s  been  shown by t h e  

L e e rn e d  C ounsel f o r  t h e  a . .^ l i c a n ts ^  c o n t a i n s  t h e  g u id e
| |

l i n e s  r e g a r d in g  t h e  a b s o r p t io n  and u t i l i s a t i o n  o f  su rp lu i
|!

Staff a s  a r e s u l t  of ' c l o s u r e  of Steam  Loco Sheds,
II

M a r s h a l l i n g  Y ard s , Gdpds S heas  e t c .  and i s  found t o  b e
1 1

o f  no a v a i l  t o  t h e  a  - p l i c e n t s  i n  t h e  f c c e  or t h e  above
- ; 

g l a r i n g  o f  t h e  above c a s e s .

14. Having c o n s id e r e d  a ^ l  t h e  v i e v . - p o in t s  and
i

all the facts and me.ti^ial on record and keeping in vievr
it

t h e  o r i n c i ^ l e s  of lav; Has e n u n c ia te d  i n  t h e  above r u l i n g '
i,

and Iceeping i n  view a lj l  th e  a s p e c t s  o f  t h e  m a t t e r s .
It

I  f i n d  t h a t  t h e  a ro v e  'a p p l i c :  t i o n s  o f  t h e  a p p l i c a n t s  

a r e  d e v o ic e  o t m e r i t  ahd  a r e  l i a b l e  t o  b e  d i s m is s e d .

15. In  t h e  r e s u l t  th e  above O.A. No. 4 9 6 /9 2  and

O.Al No. JQ2/92  a r e  d i s m is s e d .  No
I i

o rd e r  as  t o  c o s t s .  1

Manber ( J )

Lac:^novj 
d t .  1 9 -1 1 -9 2
/ s m c /


