THE CENTRAL ADMINISTRATIVE SETBUNAL LUCKNOW BENCH
LUCKNOUW,

0.A. No. 496/92

K
i

1.Amar Nath |
2 Ayodhya Prasad cesd Rpplicants
3.Salamat Ullah Khan /
Vs. h
f
Lespondents

Ynion of India through
Secretary, Ministry of Ral}wayq
rRail Bhawan, New Delhi. /
and 3 others ?

and J

j

O.A. No. 502/92

] Applicants

1T.curaj prasad
2 .Ghanshyam Mishra

Unicn of India through | ceu Respondents
Secregspy, Ministry of R311WCY5,
Rail Rhawan, New DRehhi g

r

ané 3 others

If

j
!

f

Hon. Mr. 5.N, Prasad, J oM.
f
!

Since comon questionsof law and facts

= .~

27€ES,

Te
invc'ved in both the é%oresald c

= hale)
~-

A

these are being

dealt with together aAd are decided by this common

judgement.
The ﬁpplicant§ of the aforesaid 2.2

2,
£ Section

have approached thiszribunal unde

No. 496/92
19 of the

!
1985 with the prayer

Administrative Tribunals Act,
I

for quashing the orc?er dated 27.8.92 (Annexure -I of

compilation Nc.1 ) %hereby th
i
transferred from Prhtapgarh to Varcnasi,

the applicents >f the aforeszid 0.A. No.

f

prayed

Pratapgarh tc Varénael.

!
.3 i
1!
I
‘.‘[ %

for quashiné the impugned order dated 7.8.92

(Annexure A) whereby they have been transferred from

applicants have been

Similarly,

502/92 have

...2




3. Briefly stated the facts of the above case,
(O.A., N0,496/92) are in:ter alia, that the applicants were

initially sppvintea @sKhalasi in Loco shea Pratapgarh
~ are ~ )
and nresently Morking as Fitter Grade-I in the Loco

Shed Pratapgarh. 1In tﬁé year 1232, the management of the
railway decided to cloée down this Steam Loco Sheds at

Pratapgarh, Faizabad aﬁd Varanasi and x the surplus staff

was decided to be transferred to the other places wherever

A~ _ T uld bqp' . .
Herh the vacancies Z;f available from time to time.

According to the schemé formulated by the management
|

takéng into confidencel the recognised labour unions, as
!

per xail' ay Board's Circular dated 20.6.77 (vide Annexure
~ Compillation-II)~ |
B-. /and in case of curtailment of the staff, it was

|
decided thgt the juniormost employees will be treated
lf

!
as surplus and shouldibe transferred first (Vige annexureL

“\

I
which is a copy of Ci§cular N0.3602 dated 13.9.66). As

per Circular No, 4491kdated 20.11.68 and as per Circular
It

dated 14.3.74 of the Railway Board, it has been provided

| .
that the transf:r of the staff from one station toO
It

another station in thk same grade should not be effected

as a matter of princible. where the employee was tO
f

Il

superannuate within 2 years from the date of transfer.
I
, t

kj/ide annexures 'D' &J'EY. In violation of the above

pdlicy guide lines aAd directions contained in the
aforesaid Cizculars,ﬁthe applicants have been transferred
from Pratapgarh to Bgranasi vide impugned order dated

I
27.8.92 (Vice Annex?re-A) treating them as surplus.

f

It has been further Ftated that the applicants have
I
been transferrec to hOco Shed Varanasi which is also

i
under close down acheme and as such the transfer
I

| A
of fie applicant to "]'Varanasi is mostly a hagessment

as there is no vacarjicy at Vargnasi (Vide Annexure 'F'-
|

Compilation No. II).

,T // » .3



4.

No.

and this fact has been 1gnored by the respondenss

while passing the 1mpugned transfer order.

aprlicants by disturbing

of the applicants during mid-session and will

-3 J
3 ]

It has further been étatec that applicants
1 and 2 are within 2 yfars of ther superannuation

It has

~ been ~

furtrerzgtated that the 1mpugneo transfer will

¥ many ~ I

entail and crsate/problemq and hardshlps to the

the studies of the children

cause

[
[

the financial loss to the applicants and as such

the impugned order be qﬁashed.

i
|

In the Counter reply filea oy the respondents,

Se
J

it has been contended,%lnter alia, that the applicants

L .
have been transferred [from Pratapgarh t> Varanasi
J
on administrative groundsbecaUSe of the permanent

N.Steam-'#
closure of the/loco Shed at Pratapgarh and as such

|
all the staff working in the Loco Shed Pratapgarh

have been transFerreb to other sheds in the Division.

i
It has further been;stated that due to the Diesglisa-
all the Steam Loco Sheds in the Division
d
Hounver, at present some Loco Sheds

tion Scheme,

are being closed.

at Lucknow, Falzabgd and Pratapgarh have already been
i

closad anc thereFoge, the surpdus staff working in

these Loco Sheds have to be utilised in the remaining
Steam Loco Sheds ﬂn the Division and the surplus staff
of the Steam Loco Sheds which have been closed are

'!
being given diesel conversion training to absarb them

in the Diesel Loco Sheds. The surplus staff of the St
Loco Shads who a%e not declared 'Passed' in the Diesel
Conversion Traiqﬁng are nosted out of the Diviatbon in

!
the Steam Loco $heds. Since there is no work at the

|
Steam Loco Sh:djat Pratapgarh due to closure of the

Steam Loco Shed Pratapgarh, the surplus staff of the

Steam Loco Shed Pratapgarh are being transFerréd and



/. ]
I

~

that is why the applicantg have been transfarred
~ been

1
"

on arministrative gfound¢, It has further/contended

that the Railway BOard's Flrcular dated 14.3.74 is

{
have been transferred on administrative grounds and
/

theee is no violation of any statutory rule and also

not applicable in the caﬁe of the apnlicants as they

’!
guide lines and as such{the impugned transfer order
anc in view of the above

are not liable to be q?ashed
the appiication of the apnlicants

circumstances,

is liable to be dismissed
ﬂ

Succinctly, ,, the facts of the above D.A.

6.
No. 502/92 are, 1nter;alla, that both the apnli-ants

vere apnointed 1n1t1ally as Loc¢co Khalasi in Loco
~ are &

Shed at Pratapgarh aéd preqently[yorklng as Fitter
in the Loco Shed Prq&apgarh but by the impugned

order dated 7.82.92 ;the applicants have been transferr
to Varanasi from ?rataogarh though the persons
junior to the aopl%éant, namaly S/Shri Swami Dayal
Inayatuﬂla, Ra Dev, Ram Pal Yadav and

Deo Kumar,

|
Shive Prasad havej becn retained at Pratapgarh

~ directions of the said ~
by violating all the firculars and orders by a pick
[

an” choose method!{ Rest of the allegations and

|
view points of the applicants of this 0 A No.502/92

are identical uigh the view points and grounds as
No. 496/92, as

set out by the abplicants of O A
o

i
If

mentioned above,]

7. The contentions of the respondents in 0.A.
1

5212/92 are a mo&t identical with the contentions as

set out in thD1Counter reply of the respondents in

“No.496/92, as mentioned above,

if
y
1
\‘1
i —

aforesaid 0.A.

....5



e

8., I have heard thé{arguments of the Learned
ji
I
Counsel for the parties @nd have thoroughly gone through

|
the records of the case,
r
9, Learne Counsel|for the applicantgsuhile

” e
reitarating the vieu points as set out in ¥ both the

i
aforesaid applications thas stressed that despite

I

- ! .
clear directions s igsued by the Railway Boarc from
time to time as Contaian in various Circulars of

the Railway Board as ﬁentioned in the applications
|

ké;& the responcents h%ve not acted in accordance with
)
the directions contain?d in the above Circulars and

have not imparted trai%ing to. the staff including the
applicants of bbth the*aforesaid cases who have becn

transferred by the aFo$esaid impugned orders as

|~ Steam ~
a rcsult of closure of the/lLoco Shed at Pratapgarh
I

with a vieuw to absqu them in E&iéw Diesel Loco
v has * [

Sheds; and/“urther argued that the persons junior to
Il

the applicants have bgen retained but the applicants
|

have been transferredltoVaranasi from Pratapgarh during

mid=scssion which would entail much hardship and
[}

difficulties to the aﬁnlicants and their family members
|
bosides disturbing the studies of the children of the

| ~ transfer ™
applicants and as SU%P the imougned[prders'uhich are in

vidlation of the staﬂutory policy guide lines should

l
be guashed. L
i

!
13. Learncd Coun;el for the respondents while
i

I
drawing my attentionﬂto the pleadings of the parties
and the papers annex%d thereto and while reiterating

I
contentions and vieu points as set out in the counter
~in 920th the caseslg+ ~
reply/,has stresse%@as a result of the closure of the
I

steam loco shed allfstaff of Pratapgarh Steam Locs Shed
have bxen transFerrJd as would be obvious from thgﬂh04
| ~ &f% ~

impugned transfer oners. the applicants have been
r N

transferred to Loco”Shed Varanasi on administrative

| .
[f‘ % 0006



@

I
crounds beceus: Locd shied Pratspgarh was closed

|
down permanently dnﬁ as such staff working in the
Pratapgarh Loco Shed had to pe trensferreé to other
i

St.eds in the Divisi%n and as such the impuygned orders
It
i . . .

rhave veen passed on‘delnlstratlve grounds and thLe
i

apslicants Leve beenﬁtransferred t0 thLe nezrest
{

nossible place. He %as further argued theat there is
no violation of the %tatutory raule and policy _
yuilde lines; and hasﬁfurther argued that tronsfer ia
an indident of servi%e and every transfer involves some
hard-ship;and that i% moterial and as such the eppli-
Cation of the agglic%nt st.ould be dismissed andé in

support of his argum%nts'has placed reliance on the
following rulings s- |

} ) Pt
(i) Union Ff India (Agpﬁéégnts)
\\ ES.
H.N. Kritania (Respondentﬁ, Asl.R,
1989[ S.CO Page 44’7.
1
(ii) A.I.R.| 1989 S.C. Page 1433 T
Gujrat|£lect. Board and other (Appﬁ{é;nts
L Ve. .
HAeS. P#shani (Respondents
|
11. 1 have perused|the above rulings.
\l
J

3
%ile to make & mencion of this
|
i -
fact thet from the serusal of the counter reply and
|

from the perusal of thp imzugned transfer orders, as

12, fhis is worthwt

referred to above, andAfrom'the scrutiny of the antire

[
naterial on recoraq, itﬂbecomes obvicusg that all the
I
staff working in the Steam Loco Shad at Pratcagarh
I

|
werz to be transferred“from fretapgarh as a result of
c \ ) -
closure 2Z the Steem L¢co Shed, Pratapgarh. és such

all the staff working %s Fitter Grade-I including
che applicencs have begn transferreu with a view to
!
utilise tr:zir services“at Varanasi where there is
still some work, t*uug% the Steam Loco Shed at Varsnasi

i
.as also to be closed later on due to the dieselisatim

L

\l .‘.7

e



14

scheme and it also bacomes obvious that the applicants
3
have bheen transferrgi Lo Varanasi whiich is nearest

,ossipble place from.Pratapgarh and at Varanasi they
8
will be imparted tr%ining to absorb them suitablye.

13. Thie fact snould not be lost sight of that the

i
scrutiny of tre entire material on record transpires
I
|
that when the Sceam Loco Shed at Pratapgarh has been
I
closed down then in |thoc case the utilisation of the
t

services Of thc dppl%cants does not apncar to be

feesiple and )ractic%ble at Pratapgarh. The Circulars
of the Railway Boardﬁas rezferred to in the application
of the of the applic%nts and Railway Board's letter No.

}
B(NG)II-81/x2[dt,.21.4,89 “hich has been shown by the
!

Lezrned Counsel for the a;plicants/COntains the guide
il

) L _
lines regarcing the ?bsorptiOn and utilisation of surplus

I
staff as a result ofjclosure Of Steam Loco Shzds,

il
Marshalling Yards, Gopds Sheuas etc. and is found
ﬁ

Of no avell to the a’plicents in the fcce V£ the above
~ 1 ~ i

CJO be

il
¢laring of the above cases,
|
~ i
o N ) .
14, rMaving considered a.l the view-points and
I
all the facts and maté.ial on record and keeping in view
[

|
the »rinciples ot lawl|as enunciated in the above
H

- . . . |
and keeping in view all th.c aspects of tlie matters,
i

~

ruling:

It

1 fing that the arove 'avplic: tions 2f the apHliconts
1

are devoice of merit and are liable t> be dismissed.

15, In the result Epe goove 0.A. No, 496/92 and

A, No. 202/92 are dismissed. No

vrder as to costs. !

Lacknow “
dt. 19-11-92 y

/ smc/ “



